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PUBLIC ACTS E 


PASSED AT THE FOURTH SESSION OF THE 


GENERAL ASSEMBLY OF THE STATE OF ARKANSAS, 


WHICH WAS BEGUN AND HELD AT THE CAPITOL, IN THE CITY OF LIT- 
TLE ROCK, ON MONDAY, THE SIXTH DAY OF NOVEMBER, ONE THOU- 
SAND EIGHT HUNDRED AND FORTY-TWR AND ENDED ON SATURDAY, 
THE FOURTH DAY OF FEBRUARY, ONE THOUSAND EIGHT HUNDRED 
AND FORTY-THREE. 


An Act allowing Sheriffs hr! on the Auditor’s books for taking the 
. ensus. 


Section _ ee ae 
1. Auditor to credit sheriffs for taking 2. When to be in force. 
census, 


Be it enacted by the General Assembly of the State of Arkansas, 
That it shall hereafter be lawful for the auditor of public accounts 
to enter to the credit of any sheriff the amount which shall be due 
him for taking the census. 

Src. 2. Be it further enacted, That this act shall take effect and 
be in force, from and after the time of its passage. 

W. S. OLDHAM, Speaker 
of the House of S 
SAML ADAMS, President 


of ihe Senate. 

Approved, 21st November, 1842. 
A. YELL. 
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An Act to make an appropriation for the payment of the members 
and officers of this General Assembly. 


Srono SECTION 
1. $15,000 appropriated to pay mem. 2. When to take effect and be in force. 
bers of General Assembly and their | 
officers. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the sum of fifteen thousand dollars be, and the same is hereby appro- 
priated for the pay of the members of this general assembly and their 
officers, to be taken out of any former appropriations not expended, 
or any funds in the treasury not otherwise appropriated. 

Sec. 2. This act to take effeet and be in force, from and after its 


passage. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


of the Senate. 
Approved, 28th November, 1842. 
A. YELL. 


An Act to regulate the salaries of the several officers therein specified. 


SECTION, Section 
1, Salary of Governor $1800. 7. Salary.of Adj’t Gen’l and reporter. 
2. Supreme Judges $1500. 8. Per diem pay of members of Gene- 
3. Circuit Judges $1000. | ral Assembly, $3. 
4. ” . Auditor $1000. 9. Compensation of Clerks, &c. of Gen- 
5 á» Treasurer $800. eral Assembly. 
6 ” Secretary of State $600. 10. Repeal of all contrary laws, &c. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the salary of the governor of this State hereafter to be elected, shall 
be eighteen hundred dollars per annum. 

Sec. 2. The salary of supreme Judges, hereafter to be elected, 
shall be fifteen hundred dollars per annum. 

Sec. 3. The salary of circuit judges, hereafter to be elected or 
appointed, shall be one thousand dollars per annum. 

Sec. 4. The salary of the auditor of this state, shall be one thou- 
sand dollars per annum from and after the first day of J anuary, eigh- 
teen hundred and forty-three. 

Sec. 5. The salary of the treasurer of this State, shall be eight 
hundred dollars per annum. 

Sec. 6. The salary of the secretary of state, shall hereafter be six 
hundred dollars per annum. The salary of all the officers heretofore 
specified in this act, shall be paid quarterly, as is how directed by 
law. 

Sec. 7. The adjutant general of this state, shall hereafter receive 
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the sum of one hundred and fifty dollars per annum for his services as 
adjutant general of this State. And the reporter of the supreme 
court shall hereafter receive the sum of two hundred dollars per an- 
- num, as a-compensation for his services as reporter of the supreme 
court. i 

Sec. 8. The members of the general assembly of the state of Ar- 
kansas shall, after the rising of the present session of this general as- 
sembly, each receive a per diem pay of three dollars per day, for 
each day that they are in session, and three dollars for every twenty 
miles necessary travel to and from their respective residences in at- 
tending on the same. The president of the senate and the speaker of 
the house of representatives, shall each receive the additional sum of 
ene dollar per day, over and above the per diem pay. 

Sec. 9. The secretary of the senate, and principal clerk of the 
house of representatives, shall each receive the sum of five dollars 
per day; and the assistant secretary and assistant clerk, shall receive 
the sum of four dollars per day. The door-keeper of the senate and 
house of representatives, shall each receive the sum of three dollars 

er day. 

Sec. 10. All laws and parts of laws contrary to, and not consistent . 
with this act, are hereby repealed. This act to take effect, and be 
in force, from and after its passage. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAML ADAMS, President —_ > 
of the Senate. 


Approved, 29th November, 1842. 
A. YELL. 
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An Act to establish the county of Ouachita. ` 


SECTION. SECTION, i 
1. Boundaries. 9. Sheriff of Union county privileged. 
2. Transcripts to be procured from the | 10.:Sheriff to make proclamation for an 
clerk of Union county. election.’ i 
3. Executions to be transferred to she- | 11. Election of commissiéners, 
rif of Union county. 12. Poll.books to be returned to clerk of 
4, Executors, administrators, &c.. Union county. : 
5. Powers of officers. : | 13. Certificates of election. ' 
6. Temporary seat of justice. 14. Compensation to clerk and sheriff of 
7. Justices to hold county court on Ist Union county. 
Monday in January. ‘| 15, When in force. 
8. Trcasurer’of Union county to pay 


over one-half of surplus revenue. | 


Be it enacted by the General Assembly of the State of Arkangas, That 
all that portion of the county of Union, lying north of the line of the 
United States survey, marked between townships fifteen and sixteen, 
be, and the same hereby is, formed into a separate and distinct county, 


+ 
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to be called by the name of Ouachita county, to have and to enjoy 
all the rights, privileges, and immunities of apf independent county. 

Seo. 2. Be it enacted, That in all suits, both civil and crimifal, 
pending against any person or persons residing in the county hereby 
established, it shall be the duty of the plaintiff in civil cases, and of 
the clerk of [the] circuit court af the county so established, in crimi- 
nal cases, to procure from the clerk of the circuit court of Union county 
a transcript from the record and proceedings in such cases, and all 
depositions and other papers on file in the office of the clerk of Union 
county, before the first day of the first term of the circuit court of 
Ouachita county; which transcript, when so filed, shall be taken and 
considered as a record of the circuit court of the county of Ouachita, 
_ and be proceeded on as though said suit or suits had originated in the 
said county of Ouachita. 

Sec. 3. Be it enacted, That all executions which may have been 
issued and not collected, or that may hereafter be issued, upon any 
judgment rendered in the circuit court of the county of Union, pre- 
vious to the taking effect of this act, against any person or persons re- 
siding in that part of Union county which is by this act made Ouachita 
county, shall be handed over to the sheriff of the county of Ouachita, 
and shall be by him collected, in the same manner as if jadgment 
had been rendered in the county of Ouachita. 

Sec. 4. Be it enacted, That all executors, administrators, and guar- 
dians, residing in the bounds of the county hereby established, and 
who had, before the taking effect of this act, administered on any 
estate, or taken on him or them the execution of any last will and 
testament, or any guardianship of any minor resident within the limits 
of the said county of Ouachita, shall be at liberty to procure from the 
clerk of the circuit court of the county of Union, a true and complete 
transcript of their respective cases, and file the same in the office of 
the clerk of the circuit court of the county of Ouachita, and shall 
thereupon proceed to make settlement of the respective administra- 
tions, guardianships, executorships, according to law, and be subject 
to the same penalties that they would have been in the county of 
Union, before the taking effect of this act. 

Sec. 5.- Be it enacted, That all county officers, both civil and mili- 
tary, residing in that part of the county of Union hereby made the 
county of Ouachita, shall hold their respective offices, possess the same 
powers, be entitled to the same fees, and be subject to the same pe- 
nalties, as they would have done and been in the county of Union, 
only they shall use the name of the county of Ouachita, and be re- 
stricted within its limits, instead of the county of Union. 

Sec. 6. Be it enacted, That the temporary seat of justice shall be 
at the house of William F. Bradley, in said county of Ouachita, un- 
til otherwise provided for by law; and all executions ‘and processes 
issued by the clerk of the circuit court of the county of Union, against 
any person or persons residing within the said county of Ouachita, 
and all transcripts, records, papers, and depositions, on file in the office 
of the clerk of the circuit court of Ouachita county, shall have the 
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same force and effect at the said temporary seat of justice of Ouachita 
county, as they would or could have had at the place of holding courts 
in the county of Union. 

Src. 7. Be it enacted, That the justices ‘of the peace residing in 
that portion of the county of Union hereby made Ouachita county, 
shall assemble on the first Monday in January next, meet at the house 
of William L. Bradley, the temporary seat of justice of Ouachita 
county, and hold a county court, for the purpose of electing a county 
judge for said county, and for transacting such other business as may 
be made their duty by law. 

Sec. 8. Be it enacted, That if, at the taking effect of this act, there 
shall be in the treasury of the county of Union a greater revenue than 
is necessary to defray the expenses and debts incurred by said county 
of Union at that time, it shall be the duty of the county court of Union, 
to ascertain the amount of such surplus, certify the same to the trea- 
surer of Union county, whose duty it is hereby made to pay over one 
half of said surplus to the treasurer of the county of Ouachita. 

Src. 9. Be it enacted, That the present sheriff of the county of 
Union shall have the right to pass into the county of Ouachita, for 
the full term of his office, for the purpose of collecting any arrearages 
of taxes that may be due him as sheriff of the county of Union, and 
shall have the same authority to collect such taxes, as he could or 
he have had in the county of Ouachita, had it not been stricken 
off. 

Src. 10. Be it enacted, That it shall be the duty of the sheriff of 
Union county, to make known, by proclamation, put up in the several 
townships in the county of Ouachita, ten days previous to the time of 
holding the election, that an election will be held at the usual places 
in said county , on the first Monday in January next, to elect all officers 
necessary: for the organization of the county of Ouachita, except jus- 
tices of the peace and constables; and the said election shall be held 
by the judges already appointed in the several townships.of the county 
of Quachita, and in default of regular judges, they shall be appointed 
as already provided for by law. i 

Sec. 11. And the qualified voters of the said county of Ouachita 
shall elect, at the same time and place, one commissioner from each 
township, and one by general ticket, to locate the seat of justice of 
said county of Ouachita; and the said commissioners shall possess and 
exercise all the powers, and receive the compensation of county com- 
missioners, for the said county of Ouachita. 

Sec. 12. The poll-books of said election shall be returned to the 
clerk of the county of Union, and shall be by him opened, and count- 
ed and certified, and transmitted to the Governor, in the sarne manner 
as if the election had been held for the county of Union. 

Sec. 13. The clerk of the county of Union shall give to the several: 
persons elected for commissioners, under the eleventh section of this 
act, their certificates of election, which certificates shall have the 
same effect as if given by the clerk of the county of Ouachita, 

Src, 14. That the clerk and sheriff of the county of Union shall 
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be allowed ihe same compensation for the performance of the dutie 
required of them by this act, that they would by law be entitled tc 
had such duties been performed for Union county; and said comper 
` sation shall be paid by the county of Ouachita. 

Sec. 15. And that this act shall take effect and be in force fror 


and after its passage. 
W.S. OLDHAM, Speaker 
of the House of Representatives. 
j SAML ADAMS, President 
of the Senate. 


Approved, the 29th Nov., 1842. 
A. YELL. 
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An Act to divide the county of Hot Spring, and to establish the cour 
ty of Montgomery. 


SECTION i SECTION 
1. Boundary. 10. Commissioners to take oath. 
2. Division to be made, when. 11. Commissioners to locate county se 
3. Election of county officers, when. | of Hot Spring county. 
4, Judges of election te be appointed. 12. To locate county seat of Montgom 


5. Jadges of election to certify returns 
to Hot Spring county. i 
6 Clerk of Hot Spring to certify trans. 


ry county. 
13. Vacancies, how filled. 
14, Scrip to be called in, when. 


cripts. 15. Privilege of sheriff of Hot Sprit 
7. Bonds executed in Hot Spring coun- county. 
ty, when to be discharged. 16. May locate on sixteenth section. 


8. Commissioners to be elected, how. 17. When in force. 
9. Sheriff of Hot Spring to give notice 


of election. 


Be it enacted by the General Assembly of the Stale of Arkansas, Thi 
all that portion of the county of Hot Spring county lying west of th 
following boundary, viz: beginning on the south, at the point whe! 
range linc, between ranges twenty and twenty-one, intersects the pr 
sent boundary line between the counties of Clark and Hot Sprin; 
thence north with the said line to the corner of townships one and tv 
south, ranges twenty and twenty-one west; thence east with the tow 
ship line between townships one and two south, ranges twenty ar 
twenty-one west, to the corner of townsbips one ‘and two,south, rang 
nineteen and twenty west; thence north with the range line, betwee 
ranges nincteen and twenty, to the point where the same intersec 
the line of Marble township, and thence eastwardly and northward 
with said township line to the Saline county line, shall, and is heret 
declared to be and constitute a separate and distinct county,, td | 
known and designated by the name and style of the county of Mor 
gomeryand to have, enjoy, and exercise, as a body politic and cc 
porate, all the rights, privileges, and immunities, thut counties heret 
fore established, can or may exercise. 
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Sec. 2. And be it further enacted, That after the taking the next 
census, or after it shall have been satisfactorily ascertained and, deter- 
mined, that there is the constitutional number of free white male in- 
habitants to constitute two separate and distinct counties, east and 
west of the following line or lines, viz: beginning on the boundary 
line between the counties of Hot Spring and Clark, at the point where 
range line, between ranges twenty and twenty-one, intersects the 
same; thence north with the said line to the corner of townships one 
and two south, ranges twenty and twenty-one west; thence east with 
the township line between townships one and two south, ranges nine- 
teen and twenty west, and thence north with said range line to the 
Saline county line; then said line so designated above, shall be and 
constitute the permanent line between said counties of Hot Spring 
and Montgomery. l 

Suc. 3. Be it further enacted, That at the next regular biennial 
election, there shall be elected in and for the county of Montgomery, 
one sheriff, one coroner, one clerk, one county treasurer, one county 
surveyor, and such number of justices of the peace, constables, and 
other civil officers, as the several townships and counties of this state 
bh entitled to under the provisions of the constitution and existing 

aws. . 

Suc. 4. Be it further enacted, That it shall be the duty of the coun- 
ty court of Hot Spring county to appoint the judges of election in and 
for the county of Montgomery, as now provided by law for the ap- 
pointment of such judges in the several counties in this State, and that 
the sheriff of said county of Hot Spring be, and he is hereby re- 
quired to give the usual notice, and make the usual arrangements for 
holding said election, at such places as the county court or jadge may 
direct, and that the clerk of said county make out in the usual form, 
the poll-books, and cause the same to be delivered to the judges by 
the sheriff or other suitable person, and that said election shall in all 
wia be conducted in conformity with the then existing laws of the 

and. i 

Sec. 5. Be it further enacted, That the judges of election of the sev- 
eral townships in said county of Montgomery, shall certify, seal, and 
cause to be delivered to the clerk of Hot Spring county the election 
returns from their respective townships, as is now required to be done 
in such cases; and that said clerk of Hot Spring county shall examine 
said poll-books, or election returns, and make out abstracts and issue 
certificates of election, for all such officers, senator, representatives, 
sheriff, clerk, &c. &c., as now required by law, that commissions may 
issue to such county officers as are required by law to have them. ` 

Sec. 6. Be it further enacted, That after the clerk, elected in and 
for the county of Montgomery, shall be duly qualified and commis- 
sioned, it shall be the duty of the clerk of the county of Hot Spring, 
to make out a properly authenticated transcript of the records of all 
civil suits and criminal prosecutions then pending in the circuit court 
of said county, against any person or persons residing within the limits 
of said county of Montgomery; also the original depositions and other 
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papers on file in his office, having relation to, or connexion with sucl 
civil suits or criminal prosecutions, or duly authenticated copies thereol 
and deliver or cause the same to be delivered to the clerk of the sai 
county of Montgomery, whose duty it shall be to enter the same upor 
the proper record-books and files of his office, on or before the firs 
day of the first term of the circuit court in and for the said county o 
Montgomery; and allsuch civil suits and criminal prosecutions shal 
have day, and be proceeded in, as though they had originated ir 
said county; and all executions which have issued from, and be re 
turnable to the circuit court of Hot Spring county, at its term last pre 
ceding the first term of the circuit court of the county of Montgom 
ery; Provided, said term shall be within not less than four months o! 
the term of the court of said county of Hot Spring, and if within les 
than four months, then said executions shall be returnable to the nex! 
succeeding term of the circuit court of Montgomery county, upon any 


judgment rendered in said court, against any person or persons residing 


in said county of Montgomery, for any debt, fine, or forfeiture, shal! 
be handed over to the proper ollicer of the county hereby established, 
whose duty it shall be to pay or cause to be paid, after the collection 
of the money upon such judgments and executions, all such fees and 
arrearages of fees and costs, as may be due and unpaid, to the sherifi 
or other officer of said county of Hot Spring. i 

Sec. 7. Be it further enacted, That all administrators who may 
have, before the establishment of the county of Montgomery, admin- 
istered upon the estate of any deceased person who resided within 
the limits of said county at the time of his or her death; and all exe- 
cutors, who may have taken upon themselves the execution of the last 
will and testament of any person resident therein, at the time of bis or 
her decease, and all guardians of minors resident in said county may, 
in their respective capacities, require the clerk of Hot Spring county 
to make out a complete transcript of their several cases, and transmit 
the same to the clerk of the county of Montgomery, who shall enter 
the same upon the proper record book of his office, such administrator, 
executor, or guardian, having first made full, complete and satisfactory 
settlements with the courts of Hot Spring county, and having executed 
such bond and given such security to the proper court of Montgomery 
county, as is now required to be given in such cases, and having ad- 
duced satisfactory evidence of the same to the court of Hot Spring 
county; whereupon, said court or the probate judge shall give to such 
administrator, executor, or guardian, a certificate of such settlement, 
under his seal of office, which shall be evidence of a full and perfect 
discharge from his or her bond. l 

Sec. 8. Be it further enacted, That the qualified voters of Hot 
Spring township, in the county of Hot Spring, may elect two com- 
missioners, and those of Fenter township two commissioners, and those 
of Clear Creek one commissioner; and in like manner there shall be 
elected in Caddo township, in the county of Montgomery, two com- 
missioners, in Sulphur Spring township one, in Mountain township one, 
and in Marble township one commissioner. 


17 


Sec. 9. Be it further enacted, That the sheriff of Hot Spring county 
shal], at least twenty days before the first Monday in October next, 
give nolice; by advertisements in writing, to be put up at all the most 
public places in the several townships named in the foregoing section, 
that an election will be held, at the usual place of holding the same, 
in each of said townships, for the purpose of electing the number of 
commissioners named in the foregoing section, in and for each town- 
ship respectively; and said sheriff shall appoint in each township three 
competent persons for judges of said election, who shall be qualified 
as now required by law; and said elections shall in all respects be 
conducted as other elections are required to be under existing laws; 
and said judges shall certify, seal, and deliver the poll-books of said 
election to the clerk of Hot Spring county, who shall open and exa- 
mine the same, and issue certificates to those receiving the highest 
. number of votes. i 

Sec. 10. Be it further enacted, That the commissioners elected un- 
der the provisions of the foregoing sections, before entering upon their 
duties, shall take the following oath, before some judge or justice of 
the peace, viz: “Do you solemnly swear or affirm, (as the case may 
be,) that you will, as commissioners to select and locate a county seat, 
in and for the county of — , in all things touching said location, 
demean yourselves faithfully, and without favor, fear, or partiality, 
make such selection and lovation for a county seat, as will most con- 
duce to the general convenience and interests of the citizens of the 
county of : 

Sec. Ll; Be it further. enacted, That the commissioners for the 
county of Montgomery shall, in due time after their qualification, pro- 
ceed to select and locate the county seat in and for said county, and 
shall cause to be erected at and upon said county seat, a suitable tem- 
porary court-house ard jail, having due regard to economy in making 
contracts for the erection of said temporary court-house and jail. 

Sec. 12. Be it further enacted, That the commissiofrs for the 
county of Hot Spring shall in like manner proceed to select and locate 
the county seat for the county of Hot Spring, and cause to be erected 
at and upon said county seat, a temporary court-house and jail, as re- 
quired in the foregoing section; and the clerk of the circuit court of 
said county shall, after the taking effect of this act, remove from the 
Hot Springs, the present seat of justice for said county, all the books, 
papers, and records appertaining to the county and circuit courts 
of said county, to the seat of justice so selected; and the courts for 
said county shall,:at their respective regular terms hereafter, be held 
at said new seat of justice. i 

‘Sec. 13. Be it further enacted, That if a vacancy shall occur, by 
death, resignation, removal, or refusal to serve, in the office of com- 
missioner for any township, in either of the said counties, it shall be 
the duty of the sheriff of Hot Spring county, to give at least ten days 
notice, in the most public places in such township, that an election 
will be held to fill such vacancy or vacancies; and said election shall 
in all respects be held and a as hereinbefore provided. 
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Sec. 14. Be it further enacted, That immediately after the next 
regular election, it shall be the duty of the clerk of Hot Spring county 
to call in all the scrip issued in the name of the county of Hot Spring, 
and to ascertain, as nearly as practicable, the indebtedness of said 
county, before the division thereof, as well from scrip issued as from 
other causes and sources, and divide the amount of said indebtedness 
into two equal parts, and shall, in lieu of the scrip so taken in and the 
amount of indebtedness so ascertained, re-issue scrip to such persons 
as may be entitled to the same, one-half in the name of the county 
of Hot Spring, and the other half in the name of the county of Mont- 
gomery; and each county shall thereafter redeem the scrip so issued. 
in their respective names. 

Src. 15. Be it further enacted, That the sheriff of Hot Spring 
county shall have the privilege, forone year, of passing into the county 
of Montgomery, for the purpose of collecting any taxes or arrearages 
of taxes that may be due and unpaid at the time of the organization 
of said county; and shall. have and exercise the same legal powers 
and privileges in collecting the same, as he would have if said county 
had not been established. j 

Sec. 16. Be it further enacted, That should the commissioners for 
the county of Hot Spring select a county seat upon any portion of 
section sixteen, in township four south of range seventeen west, the 
said county shall be entitled to have, hold, and enjoy at least forty 
acres of said section, for the purpose of establishing the county seat 
thereon, for the term of ninety-nine years, renewable upon such con- 
ditions as may then be prescribed; and said county shall, in consider- 
ation for the lease of ninety-nine years, pay to the school commissioner, 
or other agent of the State, or to the State treasurer, out of the pro- 
ceeds of the sale of towm lots, one dollar and twenty-five cents per 
acre, (say fifty dollars.) 

Sec. 17% Be it further enacted, That so much of this act as pro- 
vides for R election of commissioners, their qualification and duties, 
shall take effect and be in force from and after the first day of July, 
eighteen hundred and forty-three; and that the remainder of this act 
take effect and be in force from and after the first day of June, one 
thousand eight hundred and forty-four, (1844.) 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


; of the Senate. 
Approved, the 9th Dec., 1842. ; oe 
. A. YELL: 
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An Act making certain Appropriations. 


RECTION SECTION . 
1. Appropriations for pay of prosecuting | 2. Appropriation for contingent expenses 
attorneys, secretary of state, | - ofthe supreme court. 
tor, treasurer, and special judges. 


Be it enacted by the Genéral Assembly of the State of Arkansas, That 
in addition to the sums heretofore appropriated for the pay ‘of salaries 
of prosecuting attorneys, sixteen hundred dollars; for the pay of the 
secretary of state, auditor, and treasurer, two thousand dollars; for 
the pay of special judges of the circuit courts, one thousand dollars. 

Sec. 2. And be it further enacted, That the sum of two thousand 
five hundred dollars be also appropriated, to pay the contingent ex- 
penses of the supreme court, which may have heretofore accrued, out 
of any money in the treasury not otherwise appropriated, and to pay 
tor printing the third volume of the reports of the supreme court, one 
thousand eight hundred and ninety-six dollars, the work-having been 
done under a contract made by the reporter. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 

SAM’L ADAMS, President 
of the Senate. 


Approved, 10th Dec., 1842. 
A. YELL. 
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An Act to provide for the more effectual punishment of the crime of 


Rape. , 
f 1} 
Srcrron SECTION - . 
1. The crime of rape to be punished by | 2. Repeal of previous laws. 
death. 3. When in force. 


Be it enacted by the General Assembly of the State of Arkansas, That - 
any person convicted of the crime of rape, shall suffer the punishment 
of death. ‘ 

Sec. 2. And be it further enacted, That all laws and parts of laws 
inconsistent with the foregoing provisions, be, and the same are_here- 
by, repealed. Se 

Sec. 3. And be it further enacted, That this act shall take effect 
and be in force from and after its passage. -. - 

W. S. OLDHAM, Speaker 
of the House of Representives. 

SAM’L ADAMS, President 
- of the Senate. 


Approved, the 14th Dec., 1842. 
A. YELL. 
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An Act to establish the County of Newton. 


SECTION. _ SECTION. ` 
1. Bowhdaries. 8. Sheriff of Carroli county privileged. 
2. Transcripts to bé procured from the 9. Sheriff to make proclamation for an 
clerk of Carroll county. election. 
3. Executions to be transferred to she- | 10. Election of comrhissioners. 
riff of Newton county. 11. Poll.books to be returned to clerk of 
4, Executors, administrators, &c. ‘ Carroll county. 
5. Powers of officers. 12. Certificates of election. 
6. Temporary seat of justice. 44. Compensation to clerk and sheriff of 
7. Justices to hold county court on lst Carroll county. 
Monday in March. 


Be it enacted by the General Assembly of the State of Arkansas, That 
all that portion of Carroll county commencing on range line between 
eighteen and nineteen west, at the corner of scctions thirteen and 
twenty-four, of township seventeen north, thence due west to the west- 
ern boundary line of Carroll county; thence south with the eastern 
boundary line of Madison county, to the township line between twelve 
and thirteen north; thence east with said line to the Pope county line; 
thence with said line to the range line between ranges eighteen and 
nineteen west; thence north with said line to the point of beginning, 
be, and the same hereby is, formed into a separate and distinct’ county, 
to be called by the name of Newton, to have and to enjoy all the 
rights and privileges of an independent county. a 

Sic. 2. Be it enacted, That [in] all suits, both civil and criminal, 
pending against any person or persons residing in the county hereby 
established, it shall be the dùty of the plaintiff in civil cases, and 
the prosecuting attorney in criminal cases, to procure from the clerk of 
the circuit court of Carroll county a transcript from the record and 
proceedings in such cases, and all depositions and other papers on 
file in the office of the clerk of the circuit court of Carroll county, 
on or before the first day of the first term of the circuit court of 
Newton county; which transcript, when so filed, shall be taken and 
considered as a record of the circuit court of the county of Newton, 
which cases shall have day and be proceeded on as though said suit 
or suits had originated in said county of Newton. 

Sec. 3. Be it enacted, That all executions which may have been 
issued and not collected, or hereafter issued, upon any judgment reñ- 
dered in the circuit- court of the county of Carroll, previous to the 
taking effect of this act, against any person or persons residing in that 
part of Carroll county which is by this act made Newton county, shall 
be handed over fo the sheriff of Newton county, and shall be by him 
collected, in the same manner as if judgment had been rendered in 
the county of Newton. - 

‘Sec. 4. Be it enacted, That all executors, administrators, and guar- 
dians, residing in the bounds of the county hereby established, and 
who had, before the taking effect of this act, administered on an 
estate, or taken on him or them the execution of any last will and 
tesfament, or any guardianship of any minor resident within the limits 
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of said county of Newton, shall be at liberty to procure- from the 
clerk of the circuit court of the county of Carroll, a true and complete 
transcript of their respective cases, and file the same in the office of 
the clerk of the circuit court of the county of Newton, and shall 
thereupon proceed to make settlement of their administrations, guar- 
dianships, and executorships, according to law, and be subject to the 
same penalties that they would have been in the county of Carroll, 
before the taking effect of this act. 

Sec. 5. Be it enacted, That all county officers, both civil and mili- 
tary, residing in that part of Carroll county hercby made the county 
~ of Newton, shall hold their respective offices, possess the same powers, 
be entitled to the same fees, and be subject to the same penalties, as 
they would have done in the county of Carroll, only they shall use 
the name of the county of Newton, and be restricted within its limits, 
instead of the county of Carroll. 

Sec. 6. Be it enacted, That the temporary seat of justice shall be 
at the house of John Bellah, on Hutson’s Fork of Buffalo, in said 
county of Newton, until otherwise directed by law; and all executions 
and process issued by the clerk of the circuit court of the county of. 
Carroll, against any person or persons residing witbin the said county 
of Newton, as mentioned in the third section of this act, and all 
transcripts, records, papers, and depositions, on file in the office of the 
clerk of the circuit court of Newton county, shall have the same 
force and effect at the said temporary seat of justice for Newton 
county, as they would or could have had at the place of holding courts 
in the county of Carroll. ` 

Sec. 7. Be it enacted, That the justices of the peace residing in 
that portion of the county of Carroll by this act made Newton county, 
shall, on the second Monday in March next, meet at the temporary 
seat of justice of Newton county, and hold a county court, for the 
purpose of electing a county judge for said county, and transacting 
such other business as may be made their duty by law. . 

Sec. 8. Be it enacted, That the present sheriff of the county of 
Carroll shall have the right to pass into the county of Newton, for 
the full term of twelve months from and after the taking effect of 
this act, for the purpose of collecting any arrearages of taxes that- 
may be due him as sheriff of the county of Carroll, and shall have 
the same authority to collect such taxes, as he could or wotild have 
had in the county of Newton, had it not been stricken off. 

Sec. 9. Be it enacted, That it shall be the duty of the sheriff of 
Carfoll county, to make known, by proclamation, put up in the several 
townships in the county of Newton, ten days previous to the time of 
holding the election, that an election will be held at the usual places 
in said county, on the first Monday in February next, to elect all officers 
necessary for the organization of the county of Newton, except jus- 
tices of the peace and constables; and the said election shall be held 
by the several judges of the last general election, who reside in the 
county of Newton, and in default of the regular judges, the qualified 
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voters shall have power to appoint judges, whose duty it shall be to hold 
said election. 

Sec. 10. Be it enacted, That the qualified voters of said county of 
Newton, at the same time and place, shall elect one commissioner 
from each township, and two by general ticket, to locate the seat of 
justice of said county of Newton; and the said commissioners shall 
possess and exercise all the powers of county commissioners, for the 
said county of Newton. . 

Sec. 11. Be it enacted, That the poll- books of said election shall 
F returned to the clerk of the county of Carroll, and the same shall 

be by him opened and counted, and certified, and transmitted to the 
Governor, in the same manner as if the said lection had been held for 
the county of Carroll. 

Sec. 12. Be it enacted, That he clerk of the county of Carroll shall 
give to the five persons receiving the highest number of votes for 
commissioners, their certificates of election, which said certificates 
shall have the same effect that they would have if given by the clerk 
of the county of Newton. 

Sec. 13. Be it enacted, That the clerk and sheriff of the county 
of Carroll shall be allowed the same compensation for the performance 
of the duties required of them by this act, that would by law be 
allowed, had such duties been performed for Carroll county; and 
said compensation shall be paid by the county of pada 

W. S. OLDHAM, Speaker 
of the House of e i 
SAML ADAMS,, President 


of the Senate. 
Approved, the 14th Dec., 1842. 
i : A. YELL, 


An Act to establish the County of Fulton.. 


SECTION SECTION 

1. Boundaries. 10. Commissioners authorized to receive 
2. Tranbcripts to be procured from the donations. 

clerk of Izard county. 11. Further powers of commissioners. 
3. Privileges of executors, administra- | 12. Division of county debt. 

tors, and guardians. 13. County court of Fulton to fill vacan- 
rs Powers of county officers. cies in office of commissioner. 

5. Temporary seat of justice. 14, Election of sheriff of Izard county. 


of Fulton county. — 16. When county court to make order 
7. Election of commissioners. for location of permanent seat of 


6. Present sheřiff of Izard to be sheriff | 15. Compensation of commissioners. 
justice of Izard county. 


8. Duties of commissioners. 
9: Sheriff of Izard allowed to pass into 
Fulton county. 


Be it enacted by the General Assembly of the State of Arkansas, That 
all that portion ofthe present county of Izard, lying north of, and in- 
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cluded in the following boundaries, to wit: beginning at the Lawrence 
county line, between sections thirteen and twenty-four, of township 
seventeen north, and range seven west; thence west with said section 
line six miles; thence north three miles to the township line between 
townships seventeen and eighteen; thence west to the range line be- 
tween ranges nine and ten; thence north six miles; thence west to 
the range line between ranges twelve and thirteen; thence south to 
the Searcy county line, be, and the same is hereby, formed into a 
separate and distinct county, to be called and known by the name of 
Fulton county,\with ali the rights, privileges, and immunities of an 
independent cgunty. 

Sec. 2. In all suits, both civil and criminal, pending against any 
person or persons residing in the county hereby established, it shall 
be the duty of the plaintiff in civil cases, and the prosecuting attorney 
in criminal cases, to procure from the clerk of Izard county a tran- 
script of the proceedings had in all such cases, and file the same with 
the clerk of Fulton county, on or before the first day of the first term 
of the circuit court; which transcript, when so filed, shall be taken 
and considered as a sufficient record, to have, try, and determine such 
suits, to the same extent as if said suits had remained to be deter- 
mined in said county of Izard. 

Sec. 3. All executors and administrators upon estates lying within 
the limits of Fulton county, and guardians of any minor residing there- 
in, shall be authorized, if they think proper, to procure from the clerk 
of Izard county a transcript of all proceedings, papers, and vouchers 
relating to such estates and minors, and file the same with the clerk 
of said county of Fulton; and thereupon, the probate court of said 
` county shall have the same power and authority to make and enforce 
settlements, and to do all other acts, matters, and things therein, that 
the probate court of Izard county previously could have done. 

Sec. 4. All county officers, both civil and military, residing within 
the limits of the county hereby established, shall hold their respective 
offices, possess the same powers, be entitled to the same fees, and be 
subject to the like penalties, as if they and each of them had conti- 
nued to be, and remained and exercised their powers in the county of 
Izard; restricting them, however, in the exercise of such powers, to 
and in the name of the county of Fulton. i 

Sec. 5. The temporary seat of justice shall be at the dwelling 
house of Peter Ground, until otherwise located by commissioners; and 
all process shall be made returnable thereto. 

Sec. 6. The sheriff elected for the county of Izard, shall be, and 
he is hereby declared to be, sheriff of the county of Fulton, in the 
same manner, and to the same extent, as is provided for in the fourth 
section of this act, in relation to other officers. oe 

Sec. 7. There shall be an election held on the first Monday in 
March next, at the several precincts of said county of Fulton, for the 
election of three commissioners, one of whom shall be a resident of 
Bennett’s Bayou township, one other a resident of Franklin township, 
and the third a resident of South Fork township; also, a clerk of the 
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circuit court, treasurer, coroner, and county surveyor; which said elec- 
tion shall be conducted in the same manner as is now prescribed by 
law; and the returns thereof shall be made to the sheriff, who shall 
call to his assistance two justices of the peace, or two householders of 
the county, who shall, so far as this election shall be concerned, pro- 
ceed to open, declare, and certify the result, in the same manner that 
the clerk of the court of Izard county should have done, if the county 
of Fulton had not been established. 

Src. 8. The commissioners so elected shall, before entering upon 
the duties of their office, be duly sworn, well and truly to execute the 
duties enjoined on them, without fraud, partiality, or prejudice; and 
when the location of the seat of justice shall be made, the commission- 
ers shall report the same to the clerk of the county; and so soon as 
proper and suitable public buildings are erected or prepared, in which 
ihe sittings of the several courts can be held, the clerk of said courts 
shall thereupon remove his office to said place, so located and selected 
as aforesaid; and all cases then pending and undetermined, shall be 
tried and determined, and all proceedings had therein, in the same 
manner as if the process had been returnable thereto. 

Sec. 9. The present sheriff of Izard county shall have twelve months 
from the passage of this act, to collect all taxes and arrearages of taxes. 
due him in either county, in the same manner as if the county of Ful- 
ton had not been established. , 

Sec. 10. The commissioners elected under this act shall be author- 
ized to receive donations, and take conveyances therefor, if of land, 
for the benefit of the county. 

Sec. 11. Said commissioners may, under the direction of the county 
court, lay off a town at the seat of justice, and sell and dispose.of.the 
lots, for the benefit of the county, and make, execute, and deliver the 
necessary conveyances for the lots so sold; and they are further au- 
thorized to erect such buildings as may be necessary for the use of the 
county, as in the opinion of the court may be deemed proper. 

Sec. 12. The clerk of the čoúnty of Izard shall make out a state- 
` ment of the debt due by said counties, and lay the same before the 
county court of Izard county, to be held after the first day of March 
next; and the county of Fulton shall be bound to pay the equal pro- 
portion thereof, according to the assessed value of the property subject 
to taxation in the two counties; which amount shall be ascertained, by 
said county court of Izard county, and certified to the county court of 
Fulton county; and if said county court of Fulton .county shall make 
no legal objections thereto, at the ensuing term of the county court of 
Izard, then the amount so declared to be due by said county of Fulton 
to said county of Izard, shall be affirmed, and the same shall be paid 
by said county of Fulton to said county of Izard, in three annual 
anstalments. l ` 

Seç. 13. The county court of Fulton county may fill all vacancies 
occurring in the ofice of commissioner, restraining the appointment 
to some person residing in the township where the vacancy occurred. 
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|. the first day of January next. 
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Sec. 14. The qualified voters of Izard county shall be, and they 
are hereby, required to meet at the several precincts in said county, 
on the first Monday of March next, and elect a sheriff for said county, 
in place of the sheriff who, by the establishment of the county of Fal- 
ton, ceases to be a resident of Izard county; and said election shall 
be conducted, and the returns-and certificates thereof made, in the 
same manner as is now prescribed by law for the election of sheriffs. 

Sec. 15. The commissioners for the county of Fulton shall receive 
for their services, the sum of one dollar per day, in transacting all 
business as county commissioners, to be paid out of the.county revenue. 

Sec. 16. When on the application of a majority.of the taxable in- 
habitants, by petition, shall be presented to the county court of Izard 
county, praying for a permanent location of the county seat of Izard 
county to be made, it shall be the duty of said court to make an order, 
requiring the commissioners of said county, within.sixty days thereafter, 
to meet at the town of Athens, who, after being duly sworn for that 
purpose, shall proceed forthwith to locate the same, at some suitable 
central place, as much to the convenience and as little to the prejudice 
of the people thereof, as circumstances will admit; who shall be re- . 
stricted and governed in all cases by law, now made and provided for 
in the eleventh section of this act, made and provided for the county 
of Fulton in such cases: Provided, however, That the county of Fulton 
shall pay her proportionable part, according to the assessed valuation 
of. her taxable property, for all damages that may result from the re- 
moval of the county seat from the town of Athéns, in accordancé with 
any laws or parts of laws made and provided in such cases. 

Sec. 17. This act shall take effect and be in force from and after 


W. S. OLDHAM, Speaker 
of the House of Representatives. 

SAMWL ADAMS, President 
of the. Senate. 


A. YELL. 


e. 


Approved, the 2Ist December, 1842. 
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_An act to amend the Statutes of this State in relation to Estrays. 


SECTION : ] Section r 
1. Owner to establish claim, when. | 4. Judges to give charge to grand ju- 
9. Violating statutes, how punished. ries. i 
3. Failing to advertise, how punished. 5. Conflicting laws repealed, 


Be it enacted by the General Assembly of the State of Arkansas, 
That from and after the passage of this act, if the owner of any stray 
animal shall, within one year from the time of the filing of the bond 
now required by law, appear and claim the same, he shall notify 
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the taker-up thereof; and the owner shall establish his claim to such 
animal before some justice of the peace of the county, by such evi- 
dence as shall be satisfactory to such justice. 

Src. 2. That any person violating the provisions of the twenty- 
first section of the fifty-eighth chapter of the Revised Statutes, shall 
be deemed guilty of a misdemeanor, and on conviction thereof, shall 
be fined in any sum not less than half, nor more than double the ap- 
praised value of any such estray or estrays so taken up, to be recov- 
ered by indictment in the county where such estray may have been 
taken up. 

Sec. 3. Be it further enacted, Thatif any person shall fail to adver- 
tise any estray or estrays, according to the laws now in force, they 


shall be deemed guilty of a misdemeanor, and on conviction thereof, , 


shall [be] fined in any sum not less than five dollars nor more than 
fifty dollars, to be recovered by indictment in the county where such 
estray or éstrays may have been taken up. 

Src. 4. And be it further enacted, That the judges of the different 
circuit courts in this state be, and they are hereby required to give 
this act specially in charge to the grand juries at each regular term 
of said, circuit courts. 

Sec. 5. All laws conflicting with this act, be, and the ‘same are 
hereby. repealed. i 

W. S. OLDHAM, pu , 
of the House of Representatives. 
SAM’L ADAMS, President 


of the Senaie. 
Approved the 24th December, 1842, 
i + A. YELL. 
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An act to regulate the Fees of office of the several officers of this 


State. 
SECTION SECTION J 
1. State’s Attorney’s fees, 24, Officer to receive reasonable com- 
2, Fees of clerks of county courts. pensation, when. 
3. clerks of probate. 25. Time and place to be written on pro. 
4, clerks of circuit court. cess. 
5. clerks in chancery matters. 26. Fee table to be set up 
6. clerk of supreme court. 27, Officers, &c. to make out bill for 
7. sheriffs. services, when. 
8. coroners. 28. Fee bill to be examined by clerk of 
A justices of the peace. circuit court. 
§10. Duty of justices. 29. Neglect or refusal, how proceeded 
il. Compensation of judge of county in. 
court.. 30. If sheriff fail to collect fees, execu- 
42. Fees of constable. tion to issue against him. 
13. county surveyor. 31. Costs, how managed. 
14: Recorder. 32. Clerks of courts to endorse fees on 
16, secretary of state: execution. 
17. auditor and treasurer. 33. Clerks to deliver copy of entry. 
18. Compensation of assessor. 34, Entries to be given in evidence. 
~ 19 2 master in chaucery. 35. Officer charging illegal fees, how 
20. Fees of jurors. punished. i 
i. witnesses. 36. Conflicting acts repealed. This act 
22. Account to be sworn to. to be in force, when. 
23. Each figure to count as a word, in 


what cases. J 


Be it enacted’ by the General Assembly of the State of Arkansas, 
That the several attorneys for the State, shall hereafter be allowed 
the following fees for their services: 


Dolls. Cts. 

- For each judgment obtained on plaint, information, or oth- 
erwise, in the name of the State, or any county, 3 00 

For each conviction upon indictment or presentment for a 
misdemeanor or breach of the peace, 7 50 

For each conviction ou an indictment for any felony not 
capital, j 10 00 
For each conviction upon indictment for gaming, 20 00 
For each conviction of homicide, other than capital, 25 00 
For each conviction in capital cases, 30 00 


But no fees shalt be allowed in any of the above cases, unless the 
same shall be made out of the estate of the defendant, except on con- 
viction for murder. The county shall pay half of the above fee, if 
sufficient property belonging to the defendant cannot be found for that 
purpose. 

Sec. 2. The clerks of the county courts respectively, shall be al- 
| lowed fees for their services, as follows: 
For each order to erect or repair a bridge, 20 
For making out and issuing an order for the appointment of 

a commissioner or commissioners to erect or repair any 

bridge, 25 
For filing bond of any contractor, 7 64 
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For reading and filing every petition, and recording the or- 
der made thereon, to be paid by the petitioner, 

For copying petition, orders, and other papers pertaining 
thereto, for every hundred words, to be paid by the peti- 
tioner, 

For reading and filing a remonstrance against any road or 
bridge, to be paid by complainant, s 

For each certificate of the appointment of road viewers or 
reviewers, 

For issuing a precept of inquiry of damages in the case of 
roads, to be paid by the applicant, 

For reading and filing return of inquisition, to be paid by 
the applicant, 

For entering every order for the appointment of the justice 
of the peace to apportion hands to work on road, and copy 
of the same, 

For entering the appointment’of each overseer of roads, 

For each notice to overseer and justice of the peace, 

For taking the bond of each constable, and filing the same, 
to be paid by the constable, 

For entering each order concerning the erection or repair- 
ing of any county building, 

For entering the appointment of commissioner or commis- 
sioners to superintend the erecting or repairing of any 
county building, and issuing a certificate of appoint- 
ment, 

For entering every order for ascertaining any county line, 
and a copy thereof, ~ 

For entering every order approving any return of the survey 
of a county line, 

For recording return of survey of a county line, if approved, 

For entering every order for the appointment of judges of 
election,” and issuing certificates therefor for each town- 
ship, 

For entering every order fixing the place, of holding elec- 
tions, 

For entering every order for the support of a poor person, 
For each order establishing prison bounds, 

For all services required to be performed by him in relation 
to the laying out of a township or altering township lines, 
and certifying the same, 

For trying and sealing any weight] or measure, to be paid 
by the applicant, 

For taking each collector’s bond, to be paid by the collec- 
tor, 

For making out tax list, for every hundred words, 

For taking, filing, and safe-keeping any bond required by 
law to be filed in his office, not otherwise provided for, to 
be paid by the applicant, 7 


Dolls. Cts. 
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Dolls. Cts. 

For making settlement of each account with the county, 20 
For each allowance against the county, and warrant there- w 

for, 
For all services attending licensing a ferry, pedler, tavern, 

or grocery, to be paid by the applicant, -75 
For issuing each writ, receiving, filing, and docketing return, 50 
For recording mark or brand, 123 
For filing every paper not heretofore specified, 64 
For administering each oath, 64 
For swearing and entering each jury, 374 


For copies of record and papers, not hereinbefore provided for, 


- each one hundred words, : 5 
For taking and enterfng verdict of jury, . < 20 
For entering judgment, i 20 
For every rule or order not hereinbefore specified, 15 
For commission to take depositions, 75 
For entering all appeals, except from the assessment books, 20 
For every certificate and seal not hereinbefore provided for, 20 
For every subpoena, 374 
For recording any paper not hereinbefore provided for, for 

each one hundred words, ! 5 
For entering on record appraised value of estrays, and filing 
bond and appraisement, 50 


Sec. 3 The clerks of the court of probate shall be allowed fees for 
probate matters, and all business relating to the settlement of execu- 
tors’, administrators’, and guardians’ accounts, as follows: 

For granting letters of administration or testamentary, re- 
cording the same, administering oaths, and all things re- 


lating thereto, 1 25 
For entering an order of appointment of guardian, and 

certificate thereof, . . 8a 
For taking guardian bond, 50 


For every order relating to administrators, executors, or 


guardians, 10 : 


For copying any record or paper not hereinbefore provided 


for, for every one hundred words, 5 
For taking bond for heirs to refund, 37: 
For entering verdict or jadgment, 20 
For taking new bond of executor, administrator, or guar- 

dian, . 50 
For recording any instrument of writing, for each one hun- > - 

dred words, 5 
For issuing citalion to administrator, executor, or guardian, . 50 
For taking proof of any will or codicil, 40 
For recording will or codicil, and proof thereof, for each one 

hundred words, 5 
For every certificate and seal, 37i 


For issuing each subpœna, 25- 


> 
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7: Dolla. Cts. 


For recording each settlement of administrator, executor, or 
guardian, for each one hundred words, 

For filing exceptions to executors’, administrators’, or guar- 
dians’ accounts, and making all orders in relation thereto, 

For putting up advertisements of settlement of executors, 
administrators, or guardians, 


Sec. 4. The clerks of circuit courts shall be allowed fees, as fol- 


lows: 

For filing a declaration, plea, petition, demurrer, affidavit, 
or other paper in a cause, 

For drawing and sealing any writ original or judicial, 

For docketing each cause, 

For entering each appearance, 

For taking and entering a recognizance in bail, in civil or 
in criminal cases, 

For every bond in a case, including bonds for the payment 
of cost written by the clerk, 

If written by the party, 

For entering surrender of principal by bail, 

For filing jailor’s receipt or writing examination, [exoneration], 

For entering an order cancelling bail bond or discharging 
recognizance, 

For every issue joined, 

For every motion or rule, 

For each continuance, 

For every subpoena, 

For every rule of reference to show cause, to take deposi- 
tions, or give security for costs, 

For copy of same without seal, if demanded, 

For commission to take deposition, 

For copy of interrogatories thereto annexed, if any, every 

. one hundred words, 

For entering every order not otherwise provided for, 

For entering a retraxit, discontinuance, or nonsuit, 

For entering each judgment, 

For swearing and entering each jury, 

For attending to strike a jury, and farnishing each party 
with a copy thereof, 

For taking and entering a general verdict of a jury, 

For taking and entering a special verdict, for every ten 
words, 

For a trial before the court, without a jury, 

For entering report of arbitrators, 

For entering jadgment upon any issue of law or fact, or on 
the report of arbitrators, 

For each submission, 

For entering each appeal from inferior courts or justice of 
the peace, i 


5 
50 
25 


63 
75 
10 
15 


BYE | 
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For entering appeal to supreme court, 

For taking appeal bond or recognizance, 

For a writ of attachment, 

For a writ of mandamus, 

For administering each oath, 

For entering satisfaction of record, 

For transcribing each judgment on the judgment docket, 

For copies of bonds and papers, for every hundred words, 

For each writ of ad quod damnum, 

For entering each inquest and judgment thereon, 

For bringing a particular record into court, 

For entering and taking the acknowledgment of every sher- 
iff’s deed, 

For taking the acknowledgment of a deed, in other cases. 

For certificate and seal, 

For each scire facias, 

For venire to summons grand or special jury, 

For each indictment returned into court, 

For each search, for the first year, 

For each year thereafter, 

For issuing each execution, 

For registering each attorney, 


Dolls. Cts. 
37: 
372 

75 

75 


Sec. 5. The clerks of the circuit courts shall be allowed fees for 


their services in chancery, as follows: 

For filing bill, petition, answer, plea, demurrer, or replica- 
tion, in a case, 

For drawing, sealing, writing, and issuing writ original, or 
filing the same, 

For each appearance, 

For docketing each case, 

For taking every bond in a case,’ 

For every issue joined, 

For entering every motion or rule, 

For every continuance of a cause, 

For every subpcena, Tx 

For every rule of reference, to show cause, to take deposi- 
tions, or give security for costs, 

For every commission to take depositions, 

For every copy of interrogatories, for every one hundred 
words, - 

For swearing and entering each jury, 

For taking and entering verdict, 

For every trial of issue of fact before the court, without a 
Jary, 

For entering an interlocutory decree, 

For entering a final decree, 

For entering every order not otherwise provided for, . 

For entering report of master, 


15 


75 
15 
15 
37i 
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Dolls. Cts. 
‘For filing exceptions to bill, answer, or master’s report, 15 
For filing affidavit or other paper in a cause, 10 
For administering each oath, i 5 
For entering each appeal, 37i 
Eor taking appeal bond or recognizance, 374 
Eor writ of ne exeat or injunction, 1 00 
For every execution, : 75 
For an attachment other than against a witness or juror, 75 
For process of sequestration, : 75 
For an attachment against a witness or juror, 37i 
For copies of record and papers, for- every one hundred 
words, 5 
For bringing a particular record into court, 15 
For certificate and seal, . 372 


And for all other services by the said clerks in chancery, they shall 
be allowed the same fees as are allowed or may be allowed to clerks 
of the circuit courts for similar services at law. 

Sec. 6. The clerk of the supreme court shall be allowed fees 'for 
his services, as follows: 


For each writ of error, 1 00 
For a supersedeas, or a summons to hear errors, 374 
For any other original writ, 1 00 
For taking a bond or recognizance, on issuing a writ of er- 

ror, i I 00 
For issuing a writ of habeas corpus, quo warranto, or man- ] 

damus, writ of certiorari, prohibition, and procedendo, 1 25 
For filing transcript and docketing case, 50 
For filing assignment of errors, or joinder, 15 
For recording the opinion of the court, for each one hun- 

dred words, - 5 
For certified copies of the opinion of the court, for each one 

hundred words, 5 
For certified copies of any record, or brief of counsel, for 

each one hundred words, 5 
For filing each paper in a cause, . 15 
For registering each attorney of the court, 1 00 


For every other service to be performed by said clerk, he shall be al- 
lowed the like fees as are allowed to the clerks of the circuit courts 
for similar services. 

Sec. 7. Sheriffs shall be allowed for their fees; as follows: 
For serving every capias, summons, scire facias, or attach- 


ment, for each defendant and garnishee, 50: 
For taking and returning every bail or delivery bond, 25. 
For serving every writ of garnishment on each garnishee, 50 
For serving a writ of ne exeat or injunction on each defend. 

ant, 1 00 


For serving habere facias possessionem or sequestration, 1 00 


| Yurnkey’s fees on committing a person for debt, 
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For serving every writ of execution, 

For making, executing, and subscribing a sheriff’s deed, to 
be paid for by purchaser, 

For every return of non est on a writ original, or judicial 
process, 

For return of nulla bona, 

For executing a writ of inquiry, 

For summoning grand jury, 

For summoning a special jury to try forcible entry and de- 
tainer, or to assess damages on special venire, 

For each special struck jury, 

For summoning each witness, 

For each non est or subpoena, 


. For serving each notice or rule of court, notice to take de- 


ahaa or citation to executor, administrator, or guar- 
ian, 
For committing any person to jail on civil process, 
For admitting any person to the prison bounds, 
For discharging a commitment ia civil case, 
For attending each court, per day, 
For calling each action at each time, 
calling each party at each time, 
For calling each jury, 
For calling each witness, 
For cemmitting a criminal or other person to jail, 
For furnishing a prisoner, per day, l 


‘For every trial in a civil or criminal case, or confession in 


open court, 
For every trial in a capital cause, 
For executing sentence of whipping or pillory, 
For executing each death-warrant, 
For mileage in serving each writ, process, notice, subpoena, 
or rule, except county matters, for each mile circular, 
For advertising goods or lands forsale, and no. further or ad- 
ditional fee shall be allowed for advertising in a news- 
paper, i 

For returning each execution, . 

For advertising election, for each township, such sum as may 
be allowed by the county court, not to exceed 

For serving each order or rule of the county court, but no 
mileage, 

For summoning and swearing each jury to try the right of 
property, and taking verdict, 


x 


# 


Dolla. Cta., 
75 


1 50 
25. 


For the safe-keeping, supporting, and removing live-stock and: other- 


| property seized under legal process, such fees as the court out of which 
| the process issued, shalldeem reasonable. For commissions for re- 
| ceiving and paying moneys on execution, or process where lands or 
g 5 l 
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goods have been taken in custody, advertised, or sold, one per cent. 
All moneys collected by the sheriffs shall be paid to the person enti- 
tled to receive the same, or his order, or his attorney of record. If 
more persons than one are named in a writ, process, or subpoena, the 
mileage in serving the same, shall be computed from the court-house 
to the place of serving which shall be the most remote, adding thereto 
the extra travel which shall be necessary to serve it on the others; 
and in no case shall fees for mileage be allowed, unless the travel has 
been actually performed. 

Sec. 8. Coroners shall be allowed fees for their services, as fol- 
lows: 


For viewing a dead body in case of inquisition of death, 2 00 
For summoning each witness, 50 
For each deposition duly taken and returned, 50 
For summoning and swearing jury, taking and returning in- - 

quisition, a . 5 00 
For taking each recognizance, 50 
For arresting any person, whom, according to the inquisition 

or otherwise, he may be bound to arrest, 1 00 
For going from his residence to the place of viewing a dead 

body, and returning, each mile, 03 
For each mile travel in arresting any person, and commit- 

ting such person, 05 


Such fees, together with the fees of jurors and witnesses, shall be 
paid out of the county treasury as other demands; for the performing 
the duties of sheriff, the coroner shall be entitled to the same fees for 
the time being, as are allowed to sheriffs for such services. 

Sec. 9. Justices of the peace shall be allowed. fees for their ser- 
vices, as follows: e 


For administering each oath, 64 
For issuing each subpoena, 12s 
For every summons or warrant in civil or criminal cases, 25 
For each attachment, 372 
* For entering each judgment, 25 
For each execution, Si 25 
For entering each appeal, and certified copy thereof, 50 - 
For entering stay of execution, and taking bond, 378 
For issuing scire facias, 25 
For issuing venire for jury, 25 
For taking acknowledgment of any instrument of writing, 25 
For solemnizing a marriage, 2. 00 
For taking each recognizance in civil or in criminal cases, 374 
For certifying depositions, when prepared, 25 
For wriling depositions when required to do so, for each one 
hundred words, 06; 
For all services in relation to strays, 50` 
For swearing a jury, 123 


For attending to the” duties of a coroner in holding inquisitions, the 
same fees as are allowed to the coroner. 
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Sec. 10. It shall be the duty of the justices of the peace in each 
county of this State, to meet at the court house in their respective ' 
counties, on the first day of the first term of the county court to be 
held after the taking effect of this act, and elect two of their num- 
ber to assist in holding the county court in such county; and such jus- 
tices shall, in conjunction with the presiding judge of said court, have 
power to hold the county court; and at the first term of the county - 
court in each county after the first day of January in each year, jus- 
tices shall be elected as aforesaid, to assist in holding the county 
court. Each justice of the peace elected as aforesaid, shall be al- 
lowed the sum of two dollars for each day he may be engaged in 
holding the court, to be paid out of the county treasury. If either of 
the justices so elected, shall fail to attend on the first day of the term 
of the county court, the presiding judge shall order the sheriff to sum- 
mons some other justice to attend and assist in holding such court; 

; and the justice so summoned, shall be entitled to the same fees as if 
; he had been elected. a > 
Sec. 11. The presiding judge of the county court shall be entitled 
) . to the sum of two dollars for each and every day he may be engaged ` 
in holding the county court or court of probate in his county, to be 
paid out of the county treasury. 

Sec. 12. Constables shall be allowed for their services, the follow- 


vrp aemet y 
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| ing fees: 

: » For serving a warrant in a criminal case, for each defend- . ` 

i ant, 50 

For serving a warrant in a civil case, for each defend- 

i ant, 37: 

į + For summoning and swearing a jary to try the right of pro- 

' perty, and taking the verdict, - i 00 

f For sammoning each jury before a justice, 75 

(¢ For taking a criminal or debtor to jail, 75 

i For levying each execution, 50 

| For taking a delivery bond, : 50 
For summoning each witness, 25 
For levying a writ of attachment, 75 
No constable shall, after the taking effect of this act, receive any 
mileage in transacting the basiness of his office; for receiving and 
keeping preperty taken in execution, such compensation as may be 


be allowed by the justice frora whom the process issued. 
For collecting and paying all sumsof money collected, two and a half 
per centum, to be paid by the defendant. 

Sec. 13. The county surveyor shall be allowed the following fees 
for his services: 
For each day he may be engaged, either under the order 


i ae 


of the court, or otherwise, 3 00 
For each mile travel from his place of residence to the place 
where the survey is to be made, and back, 022 


For calculating the quantity of land in a tract, and making 
a plat thereof, 
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For calculating each division of a tract, where the same Dolls. Cts. 


may have been divided, 50 
For recording plat and certificate, 50 
For every copy of plat and certificate, . 25 


Sec. 14. Recorders shall be allowed fees for their services, as 
follows: 


-For recording every instrument of writing, for each ‘one 


hundred words, 05 
For every certificate and seal, 37% 
For recording every certificate of marriage, 50 
For copy of record, for every one hundred words 05 


Sec. 15. Notaries public ‘shall be allowed fees for their 
services, as follows: 


For noting a bill of exchange or promissory note for protest, 50 
For entering protest of the same, 75 
For registering protest, | 374 
For notice to endorser and other parties, each, l 50 
For taking each acknowledgment, 25 
For each marine protest, 2 00. 
For other protest to secure insurance, 2 00 
For affixing notarial seal, 25 


For copy of record and papers in his office, for each one 
hundred words, 05 
Sec. 16. The Secretary of State shall be allowed for his fees of 
office, as follows: 
For every certificate to authenticate any instrument of 


writing, to which the seal of his office shall be affixed, 75 
For all copies of records or other papers in his office, for every 
one hundred words, 08 


But no fees shall be allowed for such services on the business of the 
State. 

See. 17. The Auditor and Treasurer shall receive the following 
fees, to be paid by the person for whom the services may be rendered, 
to wit: 

"To the Auditor, for each tract of land forfeited to the State 

for non-payment of taxes, 95 
For making deed for same, when redeemed, 75 
‘To the Treasurer the sum of five per centum on all sums 

received by him for the redemption of lands sold for taxes, 

to be paid by the party redeeming the same. 

Suc. 18. Each assessor shail receive and be entitled to two and a 
half per centum ‘on the amount of taxes levied on his assessment list. 
Each collector shail be entitled to receive the sum of five per centum 
for the amount of taxes collected by him for county purposes. 

Sec. 19. The master in chancery shall be allowed a reasonable 
‘compensation for any services that may be réquired of him; the amount 
of such compensation to be audited ‘and allowed by the court requiring 
the services; and for taking depositions the same fees as are allowed 
4o justices of the peace. 
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Src. 20. Jurors shall be allowed fees for their services, as follows: 


Dolls. Cts. 

For.each grand juror, per day, 1 ov 
For each juror attending a view, inquest, or on the execu- 
- tion of a writ ad quod damnum, per day, 75 
Jurors attending circuit courts shall be allowed foreach ver- 

dict in. a civil case, to be taxed as other costs, 3 00 
Jurors attending justices’ courts shall be allowed for each 

verdict made by them, to be taxed as other costs, 1 50 


Sec. 21. Witnesses shall be allowed fees for their services, as 


follows: 
For attending before any court of record, arbitration, aedi- 
tor, commissioner, or other person, for each day, in civil 


cases, 1 00 
For attending each day ‘on each criminal case, 75. 
For attending before a justice of the peace, 50 


No witness hereafter shall be allowed any mileage for attending to 
any case within the limits of the county in which he may reside; but 
should a witness be required to attend to give evidence without the. 
limits of the county, he, she, or they shall receive five cents per mile 


‘for going from their residence, and returning, the most direct route. 


Sec. 22. Every account for the attendance of any witness shall be 
sworn to, and shall state that he was summoned to attend as a witness 
in the cause in which the charge is made, the number of days he at- 
tended, and the number of miles he had to travel (provided it is with- 
out the limits of his county,) in consequence of the summons, provided 
‘in all cases his or her ferriage shall be allowed in going to and returning 
from court. 

Sec. 23. In all cases where fees are allowed by law according to 
the number of words, each figure shall be counted as one word: 

Sec. 24. In all cases where any officer or other person is required 
‘to perform any duty for which no fees are allowed by any law, he 
‘shall be entitled to receive such pay as would be allowed for similar 
‘services. 

Sec. 25. Each sheriff, coroner, and constable, on the return made 
by him on any writ or other process, shall state at length the time 
when, the place where, such writ or process was served, and hows 
‘otherwise, such officer shall not be entitled to demand or receive any 
‘fee for the service or execution-of the same. 

Sec. 26. Every officer to whom fees are allowed by law, shall cause 
‘to be set up in some conspicuous place in his office, and there con- 
“stantly keep, a fair list or table of his fees hereinbefore prescribed; 
‘and in case of default, any such officer shall forfeit all the fees per- 
taining to his office, so long as he shall neglect to set up and keep up 
‘said fee-bill, as aforesaid. 

Sec. 27. All officers and witnesses entitled to fees by this law, for 
“services rendered in any suit, matter, or controversy depending in any 
‘court of record, may make out fee-bills for such services, at the end 
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of each term of the court wherein the same is pending, charging the 
party at whose instance the services were rendered. 

Src. 28. Such fee-bill shall be examined by the clerk of the court 
in which the services were rendered; and if found correct, the clerk 
shall certify the fee-bill, and deliver the same to the sheriff of the 
proper county, to be by him collected. 

Sec. 29. If the person chargeable shall: neglect or refuse to pay 
the amount of any fee-bill to the sheriff, within fifteen days after the 
same shall have been demanded, the sheriff shall and may levy such 
fee-bill, and the dmount claimed thereon, on the goods and chattels 
of such person, and with the like effect as an execution. 

Src. 30. If any sheriff shall neglect or refuse to levy and collect 
such fees, and pay over the money, when collected, to the person 
entitled thereto, within sixty days after such fee-bill shall have been 
delivered, to him, the court shall, upon motion, enter up judgment for 
the amount of such fee-bill against him, and cause execution to issue 
thereon. . 

Sec. 31. If any party to a suit shall pay any fees allowed by this 
act, before final judgment, and the judgment shall thereafter be ren- 
dered in his favor, and cost adjudged to him, the amount so paid shall 
be taxed and endorsed on the execution, and levied and collected by 
virtue thereof, for the benefit of such party; and all fees which shall 
not be paid, shall be endorsed on the execution, and collected by vir- 
tue thereof, for the benefit of the person rendering the service, or the 
same may be collected on fee-bills, according to the preceding provi- 
sions of this act; but only the cost of the prevailing party shall be so 
taxed on such execution. 

Sec. 32. The clerks of the several courts shall endorse on every ' 
execution which they shal issue, the fees due to each officer and any 
othef person, and shall, at the time of issuing an execution or fee-bill, 
or of recovering any fees due to them by any party or other person, 
enter in a book, fo be kept for that purpose, the several items for which 
they have charged, in words at full length. 

Sec. 33. Every clerk shall deliver to any party or person to whom 
any fees are due, on demand, a full and complete copy of the entry 
made in such book, without any compensation for the same. 

Sec. 34. When any suit is institated against any clerk or officer, 
for having asked or taken illegal fees, the book referred to in the two 
preceding sections, and the entries therein, may be given in evidence 
on the trial. 

Sec. 35. If any officer shall charge, demand, or receive any more 
or greater fees for his services than are allowed by law, or shall de- 
mand, charge, or receive any such fees without having performed the 
services for which the same are charged, such officer, for every such _ 
offence, shall forfeit to the party injured, or against whom the same 
may be charged, the amount of fees illegally charged, and five dol- 
lars for each item illegally demanded, charged, or received, with cost, 
to be recovered by action of debt, and shall also be subject to an in- 
dictment for extortion. 
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Suc. 36. Be it further enacted, That all acts or parts of acts conflict- 
ing with the provisions of this act, be, and the same are hereby, re- 
pealed; and that this act shall take effect from and after the first day 


of January next. 
W. S. OLDHAM, Speaker 
of the House of Representives. 
SAM’L ADAMS, President 
of the Senate. 


Approved, the 23d Dec., 1842. 
i A. YELL. 


An Act arranging the Senatorial Districts, and apportioning the Sen- 
ators and Representatives to the several counties in the State of 
Arkansas. 

SECTION SECTION 


1. Dividing the senatorial districts. 3. Apportioning the representatives. 
2. Naming the new ones under this act. = 


Be it enacted by the General Assembly of the State of Arkansas, That 
until the next enumeration of the inhabitants of this State, under the 
constitution, the senatorial districts shall be divided and arranged as ` 
follows: ; 

The county of Washington shall compose the first district, and elect 
two senators; 4 ; 

The counties of Benion and Madison shall compose the second dis- 
trict, and elect one senator. 

The counties of Carroll and Newton shall compose the third dis- 
trict, and elect one senator. 

The counties of Searcy and Marion shall. compose the fourth dis- 
trict, and elect one senator. 

The counties of Izard, Van Buren, and Fulton shall compose the 
fifth district, and elect one senator. 

The county of Lawrence shall compose the. sixth district, and elect- 
one senator. 

The counties of Randolph and Green shall compose the seventh 
district, and elect one senator. 

The counties of Crittenden and Mississippi shall compose the eighth 
district, and elect one senator. 

The counties of St. Francis and Poinsett shall compose the ninth 
district, and elect one senator. 

The county of Phillips shall compose:the tenth district, and elect 
one senator. 

The counties of Jackson, White, and Monroe shall compose the 
eleventh district, and elect one senator. 

The county of Independence shall compose the twelfth district, and 
elect one senator. : 
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The counties of Jefferson, Arkansas, and Desha shall compose the 
thirteenth district, and elect one senator. 

The counties of Chicot, Bradley, and Union shall compose the four- 
teenth district, and elect one senator. 

The counties of Ouachita and Clark shall compose the fifteenth“ 
district, and elect one senator. - . 

The county of Hempstead shall compose the sixteenth district, an 
elect one senator. P 

The counties of Sevier, Lafayette, and Pike shall compose -the sev-. 
enteenth district, and elect one senator. 

The counties of Hot Spring, Saline, and Montgomery shall compose 
the eighteenth district, and elect one senator. 

The county of Pulaski shall compose the nineteenth district, and 
elect one senator. 

The county of Crawford shall compose the twentieth district, and 
elect one senator. 

The counties of Pope and Yell shall compose the twenty-first dis- 
trict, and elect one senator. 

The county of Johnson shall compose the twenty-second district, 
and elect one senator. 

The counties of Conway and Perry shall compose the twenty-third 
district, and elect one senator. . 

And the counties of Franklin and Scott shall compose the twenty- 
foarth district, and elect one senator. 

Sec. 2. Be it further enacted, That the fourth, fifth, eleventh, and 
twenty-first districts designated in the first section of this act, are, and. 
they are hereby declared to be, new senatorial districts, under the 
provisions hereof. . 

Sec. 3. Be it further enacted, That until the next enumeration of 
the inhabitants of thisState, the representatives shall be apportioned. 
among the several counties, as follows: 

The county of Arkansas shall elect one representative. 

The county of Benton shall elect two representatives. 

The county of Bradley shall elect one representative. 

The county of Carroll shall elect two representatives. 

The county of Conway shall elect two representatives. 

The county of Clark shall elect two representatives. 

The county of Crittenden shall elect one representative. 

The county of Desha shall elect gne representative. 

The county of Franklin shall elect two representatives. 

The county of Green shall elect two representatives. 

The county of Hempstead shall elect two representatives. 

The county of Hot Spring shall elect one representative. 

The county of Montgomery shall elect one representative. 

The county of Izard shall elect one representative. 

The county of Fulton shall elect one representative. 

The county of Independence shall elect three representatives. 

The county of Jackson shall elect two representatives. 

The county of Jefferson shall elect one representative. 
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The county of Johnson shall elect three representatives. 
The county of Lafayette shall elect one representative. 
The county of Lawrence shall elect three representatives. 
The county of Madison shall elect threé representatives. 
The county of Marion shall elect one representative.. æ 
The county of Mississippi shall elect one representative. 
The county of Monroe shail elect one representative. 
The county of Phillips shall elect two representatives. 
The county of Pike shall elect one representative. 
The county of Poinsett shall elect one representative. `» 
The county of Pope shall elect two representatives. o< 
The county of Pulaski shall elect three representatives. 
The county of Randolph shall elect two representatives. « 
The county of Saline shall elect one representative. . 
The county of Scott shall elect one representative. 
The county of Sevier shall elect two representatives, 
The county of St. Francis shall elect two representatives, 
The county of Union shall elect’ one representative. 
The county of Ouachita shall elect one representative. 
The county of Van Buren shal elect one representative. 
The county of Washington shall elect five representatives. 
The county of White shall elect one representative. 
The county of Yell shall elect one representative. 
The county of Searcy shall elect one representative. 
The county of Perry shall elect one representative. 
The county of Chicot shall elect one representative. 
The county of Crawford shall elect three representatives. 
The county of Newton shall elect one representative. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAML ADAMS, President 


of the Senate. 
Approved, the 29th Dec., 1842. 
l A. YELL. 
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An Act to extend the powers of the Clerks of the Circuit Courts of 
this State, and for other purposes. 


1, Notice to hold an election of sheriff} 2. Such election to proceed as usual. 


SECTION SECTION 
and coroner, when given by clerk. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the clerks of the circuit courts of this State shall, in all cases 
where the offices of county judge, sheriff, and coroner are or may be 
all vacant at the same time, give at least ten days notice, by adver- 
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tisement in each township, that an election will be held at the usual 
place of holding elections, for the purpose of electing sheriff and coro- 
ner for said county, which sheriff and coroner, so elected, shall .be 
commissioned by the Governor, and continue in office until the next 
succeeding general election. 

Sec. 2. Such election shall be conducted in all respects, as nearly — 
as practicable,-as is now provided by law, and certified accordingly. 
W. S. OLDHAM, Speaker 

of the House of Representatives. 
= SAM’L ADAMS, President 


j — of the Senate. 
Approved, the 3lst Dec., 1842. 
; A. YELL. 
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An Act for the benefit of-such persons as have settled on, or have 
made improvements on the public lands in this State, and also for 
such persons as may hereafter settle on, or improve any of said 
lands. 
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Secrion - SECTION : f 
- How settlers may secure the bene- | . 7. Publication to be made. 
fits of this act. 8. Moneys, how spplied. 


. Certificate of Governor, when to be | 9. Lands located by the agents of the 
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granted. State, may be used by settlers. 

. Deeds to be executed, when. 10. Upon failure to pay instalments, suit, 
. Quantity allowed to one person. and forfeiture declared. 

. Who to be entitled. 11. When ia force. 

Speculation cut off, how. 
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Be it enacted by the General Assembly of the State of Arkansas, That 
the governor be, and he is hereby authorized, with the written assent, 
and at the written request and application of any person or persons 
who has or have settled on, or made improvements on any public 
lands in this state; or who may hereafter, before the expiration of 
this act, settle on, or improve any of such lands, to locate the lands in- 
cluding the settlement or improvement of such person or persons, with: 
so mach as may be necessary of the five hundred thousand acres that 
remain unsettled, that were granted to this state, by an act of Con- 
gress approved the fourth of September, 1841, entitled an “Act to ap- 
propriate the proceeds of the sales ôf the public lands, and to grant 
pre-emption rights;” and the governor shall make said locations 
agreeably to the provisions of said act of Congress; Provided, That 
the person or persons at whose request, and for whose benefit sach 
location may be made, will agree to pay to,the State of Arkansas 
‘therefor, at the rate of two dollars per acre, for the quantity of lands 
so located, and will also thereupon, execute his, her, or their obliga- 
tion to said state for the amount of such location, as ascertained by 
the number of acres located, payable in ten annual instalments, with 


43 


interest thereon from the date of such obligation, at the rate of six per 
centum per annum; and the governor shall be satisfied by sufficient 
evidence furnished to him, that the land. applied for is worth two dol- 
lars per acre; Provided, however, That if any person or persons shall 
choose to have a claim of three hundred and twenty acres located on 
a tract containing less than three hundred and twenty acres, such 
person or persons shall be required to pay for the full number of acres 
contained in such claim, agreéably to terms aforesaid. ~ 

Sec. 2. Be it further enacted, That, upon the execution of said ob- 
ligation, by the person or persons for whom such location may be 
made, as mentioned in the first section of this act, the governor shall 
grant to such person or persons a certificate under the seal of the state 
setting forth the terms under which such -location is made, and cove- 
nanting on the part of the state, that a deed in fee simple will be ex- 
ecuted to such person or persons, his, her, or their heirs and assigns, 
for the lands so located, on full payment of said obligation, so to be 
given as aforesaid. 

Sec. 3. Be it further enacted, That on full payment of said obliga- 
tion, so to be given as aforesaid, agreeably to the tenor thereof, be- 
fore the same becomes due, or when the same is due, the governor 
shall, for the time being, for and in behalf of said state, execute to 
such person or persons, his, her, or their heirs and assigns, a good 
and sufficient deed in fee simple for the lands so located, and for 
which said obligation was given. a 

Sec. 4. Be it further enacted, That no one person shall have lo- 
cated, by virtue of this act, for his or her benefit, exceeding one half ” 
section of land. — te Í 

Suc. 5. Every single man over the age of twenty-one years, or 
every head of a family, or widow, who are actual residents of this 
state, or who may become residents, shall be entitled to the benefits 
of this act, and no one else.‘ . 

Nec. 6. And in order to prevent this act from being perverted into 
purposes of speculation, it is hereby further enacted, that every per- 
son applying for its benefits shall, before any location is made for him 
or her, file with the governor his or her affidavit, taken before some— 
officer ôf this state authorized to administer oaths, setting forth therein, 
that he or she is.an actual resident of this stale, and is actually set- 
tled on a portion of the lands which he or she has applied to have 
located; or that he or she has a valuable improvement ou a part or 
the whole of the lands which he or she has applied te have located; 
and that his or her application for the location of the lands including 
said settlement or said improvement, is made for his or her sole use 
and beneĝt, and not in trust for another with a view to speculation; | 
and that the lands so applied for to be located, does not include the 
settlement or improvement of any other person whatever; Provided, 
however, That when two or more persons are settled, or have im- 
provements on two contiguous quarter sections, they may, if they se 
agree, apply jointly to have said contiguous quarter ,sections located 
agreeably to the provisions of this act; and, if said persons apply ` 
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jointly, they shall jointly make the said affidavit; and every person or 
persons who shall wilfully and knowingly swear falsely in said affida- 
vit, so to be taken as aforesaid, shall be deemed guilty of perjury,- 
and on conviction thereof, shall suffer all the pains and penalties pre- 
scribed by law for the punishment of perjury. 

Sec. 7. The secretary of state shall cause this act to be published . 
for two weeks in all the newspapers in this state, and after the publi- 
cation of the same as here required, and the expense thereof ascer- 
tained, the auditor shall draw his warrant on the treasurer for the 
amount thereof, to be paid out of any money not otherwise appropri- 
ated, in favor of said secretary, who is hereby directed to pay the 
publisher of each newspaper what may be due him for such publica- 
tion to be made as aforesaid. 

Sec. 8. All moneys accruing to the state treasury by virtue of this 
acf, shall be faithfully applied to objects of internal improvement, 
pene to the terms of the said act of Congress, as therein speci- 

ed. i 

Sec. 9a Be it further enacted, That any person or persons who 
are now settled on, or hereafter settle on, any of the lands located by 
the agents appointed to select a portion of the donation of five hun- 
dred thousand acres, shall be entitled to, and have, all the benefit of 
the provisions of this act: Provided, however, That the settler shall, in 
every case, be restricted by legal subdivisions. . 

Sec. 10. Be it further enacted, That, if any person or persons 
aforesaid, shall neglect, omit, or refuse, to pay up such instalments as 
are named in the firt section of this act, for the term of three years, he, 
she, or they, so omitting to pay, as aforesaid, shall be sued on their 
_ obligation; and, in case of failure to pay off the aforesaid instalments, 
and the interest that may have accrued thereon, ‘shall forfeit to the 
State all right, title, or interest, that they may have or hold to the said. 
lands, to the State of Arkansas, as aforesaid. 

Sec. 11. And this act shall take effect from its passage, and con- 
tinue in force till the first day of January, eighteen hundred and_ 


forty-five. 
- W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAML ADAMS, President 


of the Senate. 
Approved, 31st December, 1842, 
A. YELL. 
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An Act to extend the law on the’ subjècts of writs of error, under the 
title “ Practice in the Supreme Court,” Revised Code, Chapter 


Ne 


SECTION Section ` 
1. Writs of error, how prosecuted in| 2. Repeal of all repugnant laws. 
chancery. ea 


Be it enacted by the General Assembly of the State of Arkansas, 
That from and after the passage of this act, writs of error may be pro- 
secuted to any final judgment or decree of any court of chancery in 
this state in like manner and under the same rules and regulations, as 
now are, or may hereafter be made, applicable to writs of error upon 
any final judgment or decision of any circuit court. 

Src. 2, Be it further enacted, That all laws and parts of laws in- 
consistent with the provisions of this act be, and the same are here- 
by, [repealed], and that this act take effect-and be in force from and 
after the first day of January next. ‘ 

a W. S. OLDHAM, Speaker 
of the House of Representatives. 
“SAM’L ADAMS, President 
l of the Senate. 
Approved, 31st December, 1842. 


A. YELL. 
An act concerning forfeited Lands. 
Section Section 7 
1. The act to donate lands forfeited to | 3. Town lots not sold under the first 
the State, to actual settlers, how advertisement, to remain subject to 
extended, private sale as forfeited land, 
2, Certificate of improvement, in what} 5. When in force. ` ~ 


time fed, to secure the title. . 


Be it enacted by the General Assembly of the State of Arkansas, That 
all the provisions of the act entitled an Act to donate to actual settlers 
the right of the state to certain forfeited lands, approved 23d Decem- 
ber, 1840, shall be, and are hereby, made applicable to all lands 
which have, and all which, at any future period, will have been 
forfeited for taxes five years and upwards, and not redeemed nor sold 
for taxes. ` Too 

Sec. 2. Be it further enacted, Thatin all cases where individuals 
obtained donations to lands under the aforesaid act, and improved the 
same agreably to the provisions of said act, and have filed the proper 

certificates in the auditor’s office, showing that such improvements 
have been made, and in all cases where individuals obtained such do- . 
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nations as aforesaid, and will file in the auditot’s alice the proper cer- 
tificates showing that the improvements required’ by law were made 
within eighteen months from the dates of their “deeds respectively, 
their titles shall be, aud are hereby, confirmed, to the same extent, 
and upon the same conditions, that they, would have been, had such 
certificates been filed in the auditor’s office within twelve months from , 
the dates of their deeds respectively. ` 
Suc. 2. Be it further enacted, That town lots, after haying once 
been advertised and offered for sale for taxes by the auditor and not 
sold, shall not be readvertised, but shall remain subject to private sale 
as forfeited lands. 
Sec. 3, Be it further enacted, That this act shall take effect and 
be in force from and after its passage. . 
W. S. OLDHAM, Speaker . 
of the House of Representatives. 
SAML ADAMS, President - 
of the Senate. 


r ` A. YELL.’ 


Approved, 5th Jan., 1843. 


An Act concerning the recording of Titles to Real Estate. _ ` 


SECTION SECTION 
1. Deed, within what time filed, to be | 3. Validating deeds not duly rẹgbzrded, 
good against all the world. except to persons in whom rights 
2. Time of filing to be endorsed. have vested prior to this aeti ~ 


Be it enacted by the General Assembly of the State of Arkansati "That 
no deed, bond, or other instrument .in writing, for the conveyanee-of 
any real estate, or by which any real estate may be affected in law 
or equity, hereafter made or executed, shall be good or valid wasn) 
a subsequent purchaser for a valuable consideration, withgd¥-natice, 
or against any judgment creditor, unless such deed, bond, er instru- 
ment in writing shail, within ninety days after the acknowledgtnpet-or 
proof thereof, as now required by law, be filed for record ia thare- 
corder’s office of the county where the real estate therein convayéd: 
may be situate. 7 

Sec. 2. Be it further enacted, That it shall be the dug. of the- 
recorder to endorse on every such deed, bond, or instruragat in writ- 
ing, the’precise time when the same was filed in hie office for record; 
which fling shall be deemed notice to all persons of the existence 
thereot. po 

Sec. 3. And be it further enacted, That all deeds, bonds, mortgages, 
or other conveyances of real estate, herefofore recorded, whether duly. 
recorded or not under the provisions of the law in force at the tinre of 
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recording, shall not, after the passage of this act, be impeached for 
not being duly recorded, but shall have the same legal force and effect 
as if duly recorded in the first instance; saving, however, to all pèr- 
sons any lien or right, in law or equity, that such persons may have 
prior to the passage of this act. . bet 
W. S. OLDHAM, Speaker 

of the House of Representatives. 

g T SAML ADAMS, President 7 


ae Ss — of the Senate. 
Approved, the 5th Jan., 1843. . 
: A. YELL. 


An Act to alter and amend the 86th chapter of the ‘Revised Statates 
of this State, under the head of Justices of tHe Peace, 
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SECTION 


» 


SECTION ws oii l 2 
i. Repeals certain sections of the 86th | 6. Cases commenced, to be determined - 


- chapter of the Revised Statutes. by the succesgor. , i 

2. Docket of justice who ceases to act 7. Failure to deliver docket, punished. 
as such, to whom delivered. _| 8. Receipt to be given by the successor, 

3. Succesbor to have full power. | e how disposed of. 

4, Those who fail to be re.elected, how | + 9. What to be done with docket, when: 
to dispose of their dockets. unfinished business is completed. 

Se Until yacancies are filled, how suits | 10. What to be done with all.the dockets 

_ > may be proceeded in. ~ jn the hands of clerks. * . 


t $ a 
Beit enactec by the General Assembly of the State of Arkansas, That 
. the 26th, 27th, 28th, 29th, 30th, 34st, and 32d sections of the 86th 
chapter of the Revised Statutes of the State of Arkansas be, and the 
saine are hereby, repealed. , ; 
Sec. 2. Bett further enacted, That whenever a justice of the peace 
*in any township ‘shall die, resign, remove from his township, be re- 
moved from office, or be in any otherwise disqualified to act as such, 
‘he, his executors or administrators, shall, as séon as a successor to such 
justice shall be: commissioned and qualified, déliver to such successor 
his docket, records, and books, and every official paper appertaining 
to his office. : ia 
Sec. 3. Be it further enacted, That the justice to whom the same 
shall be‘ delivered, shall have full power and authority to do every 
.ofigial act which the justige to whose office he shall have succeeded, 
might or could have dene. = 


Sed. 4. Be it further enacted, That it shall’ be the-duty of each ; 


. justice of the peace, whose term of office shall have expired, and who 
shall not have been re-elected, to deliver tó some pne of the justices. 
who may havé beenlected. and qualified, his docket, records, books, 
and papers, of every description, appertaining to his office; and‘ no 
two es shall deliver their papers to the same justide, except in 
cases where a sufficient number of justices shall not have been elected 
_ to supply every vacancy. 7-23 a aes 
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' Sec. 5. Be it further enacted, That until every, vacancy contem- 
plated by this act shall have been filled, any justice of the peace of 
the same township, to whom the records, books, and papers shall have 
been delivered, may hear and determine cases already commenced 
by another justice, and shall likewise have power to issue execution, 
when judgment shall already have been rendered, in the same manner 
as though the cases and judgments rendered had have been originally 
commenced before him; and such justice shall return the papers and 
docket delivered to him for that purpose, te those having the legal 
custody thereof. , ' ` 

Sec. 6. Be it further enacted, That whenever the docket, books, 
and papers of any justice of the peace shall be delivered to his successor 
in office, according to thé provisions of the second section of this act, 
such successor shall have power to bear and determine cases already 
commenced, and to issue execution upon judgments rendered by his 
predecessor, in the same manner and with like effect as though such 
cases and judgments rendered had have been originally commenced 
before such justice. . 

Sec. 7. Be it further enacted, That if any justice of the peace, or 

his executor or administrat-r, shall fail to deliver his docket and other 

apers, agreeable to the provisions of the second section of this act, 
he shall forfeit and pay any sum not less than ten dollars nor more 
ihan one hundred dollars, one-half thereof for the use of the person 
who shall sue for the same, andthe other half for the use of the county, 
tò be recovered by action of debt on this statute, in the name of any 
person who shall sue for the same. ‘ 

- Sec. 8. Be it further enacted, That on the receipt of such records, 
books, and papers, the justice shall give to the person delivering the 

same, a receipt therefor; which receipt shall specify the books and 
papers so delivered, and shall be filed in the office of the clerk of the 
circuit court of the county in which such justice may reside. 

Sec. 9. Be it further enacted,’ That it shall be thie duty of the jus” 
tice to whom the docket of any former justice of the peace shall have 
heen delivered, according to the provisions of this act, so soon as the 
unfinished business upon said docket is disposed of, to file said docket 
with the clerk of the county court of the county in which such justice 
may reside.’ ' f 

- 10; Be it further enacted, That all dockets and papers now 
in the hands of the clerks of the respective counties, shall be delivered 
to the proper. justices of the respective counties, who shall give a re- 
ceipt, as heretofore provided, when justices deliver the same. 

. W. S. OLDHAM, Speaker 

' Se Of the House of Representatives. 
oy SAM’L, ADAMS, President — 


` of the Senate. 
Approved the 5th Jan., 1843. ` r, 
a A. YELL. 
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An Act to exempt certain persons from paying a State or County "Fax. 


SECTION SECTION | | 
1, Widows not owning above a certain | 2. Not exempting them from paying, 
amount of property, exempted from | taxes on moneys loaned. - 
taxation. 3. When this act to take effect. 


Be it enacted by the General Assembly of the State of Arkansas, 
That all widows who do not own any land or negro property, nor a 
greater amount of personal property than five hundred dollars, be, and 
the same are hereby, exempted from paying any ipl either for State 
or county purposes. 

Suc. 2. Be it further enacted, That the foregoing section shall not 
be so construed as to exempt widows from paying tax on moneys loaned 
at interest, or to exempt any other person or persons from paying tax 
on the same species of property. 

Sec. 3. Be further it enacted, That this act take effect and be in 
force from and after its passage. 

W. 8S. OLDHAM, Speaker 
‘of the House of Representatives. 
i - SAML ADAMS, President , 


o i of the Senate.: 
Approved, the 5th Jan., 1843. 
* ” » Aw YELL. 


An Act concerning Judgments on Delivery Bonds. 


Séor SECTION 
L ndements scindy ehtered on forfeit- | 2. Upon bonds heretofore forfeited, how 
ed delivery 'bonds, how recalled, judgment obtained. 
when erroneous, 3. Upon bonds hereafter forfeited, judg. 
ment entered up, how and when. 


Be it enacted, by the General Assembly of the State of Arkansas, 


That any circuit court in this State, wherein any judgment may have 
been obtained upon a forfeited delivery bond, which, under the deci- 
sions of the supreme court of-this State, is erroneous and liable to re- 
versal, shall, at any time, upon the mere motion of the plaintiff, and 
without any notice to the defendant, recall-and enter judgment of 
revocatur upon such judgment, with the same effect as if the plaintiff 
had proceeded by writ of error, in the nature of ia writ of errot coram 
nobis, to have the same recalled. 

Sec. 2. In alll cases where any delivery bond ha s been heretofore 
taken and forfeited, and no judgment entered thereon, the paint mays 
on motion, and t enty days notice to the obligors in such bond, with- 
out any declaration or formal pleading, obtain judgment on such ‘bond; 
which judgment hall be entered in the same manner as judgments or on 
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penal bonds, the court ascertaining the damages; and on any delivery 
bond, the judgment whereon has heen or may be recalled, the plain- 
tiff may obtain judgment in like manner, and without notice, 
Sec. 3. Whenever any delivery bond shall be hereafter forfeited, 
, judgment may he entered thereon, in like manner, without notice, at 
the first term after the bond is given, but at no subsequent term. 
` W. S. OLDHAM, Speaker i 
- of the House of Representatives. 
SAML ADAMS, President a 
of the Senate. 


Approved, the 7th Jan., 1843. 
A. YELL. 


An Act requiring certain Lands to be’ listed with the Assessor of the 
> proper county, for taxation. 


Secriow SECTION 
1, Certain lists of military lande fur- | 2. Sueh lands released from forfeiture: 
nished the assessors, by whom. 3. When in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That it shall be the duty of the Auditor of this State to furnish the 
assessors of the proper counties with lists of all military bounty lands 
which appear to have been stricken off to the late Territory of Arkan- 
sas, for non-payment of taxes, in Pulaski county, in 1828, and of which 
lands there is no official list certified by the sheriff, authenticating the 
forfeiture of such lands. * , 

= 2. Be tt further enacted, That such lands shall be, and are 
hereby, released from such forfeiture; and they shall be assessed and 
taxed in the same manner as if they had not been stricken off for non- 
payment of taxes in 1828. \ 

Sec. 3. Be it further enacted, That this act shall take effect and be 
in force from and after the passage thereof. 

. W. S. OLDHAM, Speaker 
* of the House of Representatives. 
SAM’L ADAMS, President 


| of the Senate. ` 
Approved, the 7th Jan., 1843. 
‘Ae YELL. 


An Act relating to the inspection of Tobacco. 


SECTION SECTION | : 
1. Inspections of tobacco, how and by | 10. Duty of third Inspector. . 
_ whom established. 11. Dimensions of casks or hogsheads, 
2. Amount paid on each hogshead. | 12. Picker’s'bond, to whom given, and 
3. Inspectors; how, by whom, and for in what amount. ; 
-what length of time appointed. , | 13. What weight of hogshead to be con- 
Bond to be given by them, in -what sidered transfer. f 


14. This act not to prevent exportation 
without inspection. 
of., 15. Label to be attached to the sample of 
The marks and owners’ names to be | each hogshead. 
entered in a book. 16. What kind of tobacco to pass inspec- 


4. 

5 amount, and to whom. 

6. 

T Picker appointed. , | tion. 
9. 


First and second Inspectors, duty 


The oath of the Picker. 17. How many qualities are allowed to 
Compensation of Picker. pass. 


Be it enacted by the General Assembly of the State of Arkansas, That 
it shall be lawful for the county courts in this state to establjsh as ma- 
ny inspections of tobacco in their respective counties, as they may 
deem necessary, one-third of the acting justices in each county being 
present; Provided, Any person wishing to’ have an inspection of to- 
bacco established on his land, will enter into bond and security to the 
presiding judge of said court, to have a good and sufficient warehouse 
for the safe-keeping of tobacco, and a set of weights and scales suita- 
ble for weighing all such tobacco as may be deposited in his.or their 
warehouse, and a good and sufficient prize for the purpose of prizing 
in the head of such hogsheads, after -the same may be inspected, in 
nine months after-such application. 

Sec. 2. All such owners of warehouses shall be entitled to receive 
the sum of seventy-five cents for each hogshead of tobacco that may 
be weighed at such scales; Provided, That the owner of said tobacco 
may have the liberty of storing satd tobacco the term of one month, 
without paying any additional fee, and twenty-five cents per month for 
each month thereafter, to be paid by the person taking away ihe 
same. 

Sec. 3. It shall be the duty of the courts of said counties wherein_ 
there is any inspection of tobacco established, or hereafter may be 
established, and the owner thereof shall have complied with the re- 
quisitions of this act, to appoint three inspectors for each inspection, 
to be designated by first, second, and third inspectors, who shall hold 
their appointments during the term of one year, and no longer, except 
they are re-appointed. Ls oS 

Sec. 4. Said inspectors, so appointed, shall enter into boad, with suff- 
cient security, to the presiding judge of said county court, in the sum of 
two thousand dollars each, conditioned for the faithful discharge of their 
duty, and shall take the following oath: “You swear that you will dili- 
gently and carefully examine and view all tobacco brought to this place 
of inspection, when you are appointed inspector, and that not separate 
and apart from your fellow, but in his presence, and that you will not - 
receive or pass any tobacco, that is not, in ydur judgment, sound, well - 
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conditioned, merchantable, and clear of trash; nor receive, pass, or 

stamp, any tobacco hogsheads, or easks of tobacco, contrary io the 

true intent and meaning of this act; nor refuse any tobacco that is, 

in your judgment, sound, well-conditioned, merchantable, and clear of 

trash, but that you will, in all things, faithfully discharge your duty 

as inspector of tobacco, according to the best of your skill and judg- | 
ment, and according to the directions of this act, without favor, fear, 

affection, or partiality: so help you Ged.” ” - 

Sec. 5. It shall be the duty of the first'and second inspector to at- 
tend, whenever called on, and inspect all such tobacco as may be de- 
posited at the warehouse for inspection, to which they are appointed 
inspectors, and after inspecting the same, shall have each hogshead 
svell voopered up, weighed, marked and stored away; and shall. give 
io the owner thereof, a printed note or manifest, containing the gross, 
tare, and nett weight, specifying the quality, which shall be first, se- 
cond, or third quality, dark or brown, as the case may be, together 
with the name of the warehouse; for which the said inspectors shall 
be entitled to receive the sum of one dollar, to be paid by the person 
applying to said inspectors for such services. 

Sec. & That all persons having tobacco at public warehouses may 
have equal justice, the inspectors shall enter into a book kept for that 
purpose, fhe marks and owners’ names ef all tobacco brought to their 
respective warehouses for inspection, as the same shall be brought in, 
and shall view and inspect the same in due time, as it shall be entered 
in said books, without favor er partiality; and no inspector shall, by 
himself, his servant, or any other person, either direetly or indirectly, 
be concerned in picking any refused tobacco, unless it be his own 
property, on any pretence whatsoever, on the penalty of being forever 
thereafter disabled from the office of inspector. 

Sec. 7. The inspector shall appoitit some suitable person to pick all 
such tobacco as-the inspector may refuse, whose duty it shall be io 
pick all such tobacco as the before-mentioned inspectors may refuse; 
Provided, The owner should not make choice to pick the same, or 
dispose of it in any way that he may make choice of, as refused to- 
barco. 

Sec. 8. The same picker, before be enters on the duties of his ap- 
pointment, shall take the following oath: “I, A. B., do solemnly 
swear, that I will, without favor or partiality, pick all such tobacco as 
may be assigned to me to pick; that I will carefully reserve all such 
as I, in my judgment, believe to be sound and of good quality, clear 
-of trash, and such as ought to pass.” 

Sec. 9. Jt shall be the duty of said inspectors to examine allsuch 
tobacco as may be reserved by such picker, and, if they should be of 
opinion that the same ought to pass, they are hereby required to give 
to the owner thereof a transfer note, and said picker for his trouble for 
picking and reprizing, shall be entitled to receive one-tenth part of 
all such transfer tobacco. 

Sec. 10. It shall be the duty of the third inspector to attend, when 
called on by one or both of the other inspectors, and at no other time, 
which shall be in case of the absence or inability of one of the others, ` 
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or in casé they differ in judgment; and when he shall be so called, 
shall be entitled to his portion of the fees of all such tobacco as he 
may inspect. . 

Sec. 11. No casks or hogsheads for tobacco shall exceed fifty-two _ 
inches in length of the staves, nor thirty-six inches in the diameter of 
the head, with reasonable allowance for prizing, which-shall not ex- 
.céed two inches at the prizing head. 

Sec. 12. Such picker of tobacco, appointed as by this act directed, 
shall enter into bond and approved security, to the presiding jadge of 
‘said court, in the sum of two thousand dollars, conditioned for the 
faithfal performance of the duties enjoined on him by this act, which 
cane together with the inspector’s bond, shall be filed in the clerk’s 
office, 

Src. 13. Any hogshead of tobacco weighing under nine bundred 
nett, shall be deemed transfer, and subject to be reprized, and the 
inspectors are hereby required to issue a transfer, note, of manifest. 
~ Sec. 14. Nothing hérein contained shail be so construed as to pre- 
vent any person from sending any tobacco out of this state without in- 
specting, if they make choice so to do. ` 

Sec. 15. It shall be the duty of each inspector to take from each 
hogshead of tobacco, a fair sample of the tobacco of each class, and 
attach thereto a label certifying to what hogshead the same be- 
longs. 

Sat. 16. No inspector of tobacco within this state shall suffer any 
tobacco to pass his inspection, but such as is sound, well cured, free _ 

from trash, and suitable for exportation. 

o Nec. 17. It shall and may be lawful for inspectors of tobacco ‘ap- 
pointed under this act, to pass tobacco, by them inspected, in first and 
second quality, or to pass it as crossed, which shall be considered as 
of the third quality, according to the quantity of the tobacco by them 
inspected. 

W. S. OLDHAM, Speaker 

of the House of Represntatives. 

SAWL ADAMS, President l 

\ of the Senate. 


A. YELL. 


\ 
. Approved, the I lth’ January, 1343. 


" 
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An Act to survey and mark out the-Northen Boundary Line of this 


State. 
SECTION SECTION 

1; Commissioner appointed by the Gov- 4, Compensation of commissioners and 
ernor, and duty of. surveyor. 

2. Mound to be erected, and charcoal | 5, Appropriation for their payment. 
deposited under its centre. 6. Vacancy to be filled by Governor. 

3. Surveyor and his assistants appointed 7. Law to be sent to Gov, of Missouri, 
by the commissioners. 8. When in force. 


_ Whereas, by an act of Congress, passed June 16th; 1836, for the 
admission of the State of Arkansas into the Union, and te provide for ` 


I 
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the due execution of the laws of the United States within the same, 
and for other purposes, among other things it provides that the northern 
boundary of the State of Arkansas shall commence in the middle of 
the main channel of the Mississippi river, on the parallel of thirty-six 
degrees north latitude, running from thence west with the said parallel 
of latitude to the St. Francis river, thence up the middle of the main 
channel of said river to the parallel of thirty-six degrees thirty minutes 
north, from thence west to the south-west corner of the State of Mis- 
souri: And whereas, the northern boundary of the State of Arkansas, 
as at present designated and known, is believed not to be the true 
boundary line between the States of Arkansas and Missouri, and that 
a portion of the territory of the State of Arkansas is included in the 
State of Missouri, in consequence of the northern boundary line of this 
State not having been correctly run and marked: And whereas, the 
Legislature of the State of Missouri did, on the Lith day of February, 
A. D. 1841; pass an act to survey and mark out the southern bound- 
ary line of the State of Missouri, and among other provisions contained 
in said act, it requests the Legislature of the State of Arkansas to co- 
operate with them in running said boundary line: Now, therefore, 
Be it enacted by the Gencral Assembly of the State of Arkansas, as 
Sollows: i 
Sec. 1. For the purpose of permanently settling the northern bound- 
ary line of this State, the Governor of the State of Arkansas shall ap- 
point some suitable and competent person, as commissioner, to act in 
‘conjunction with such commissioner as may be appointed on the part 
of the State of Missouri, who, in’conjunction with a third commissioner, 
to be chosen by themselves, shall be, and are hereby, authorized to 
survey and mark out the true northern boundary line of this State, in 
accordance with the constitution of the respective States of Arkansas 
and Missouri. The said commissioners shall cause a detailed ac- 
count of all their proceedings ander this act, together with a map 
and particular description of the line, and the field notes of the survey, 
to be returned to the offices of the Secretary of State of the State of, 
Arkansas, and the Secretary. of State of the State of Missouri; and 
the line so surveyed and marked, shall, when ratified by the Legisla- 
tures of the States of Arkansas and Missouri, be the northern boundary 
of this State. 7 
Sec. 2. The commissioners aforesaid shall cause to be erected on 
the western margin of the Mississippi river, on the first high ground, 
a mound of stone or earth, at least six feet broad at the base, and not 
less than four feét high, and so placed as that the boundary line of this 
State shall pass through the middle thereof; under the centre of said 
mound shall be deposited-at least one peck of charcoal, and such other 
substances as the commissioners shall think least subject to decay or 
removal; and similar mounds shall be erected upon the northern bound- 
ary line of this State, at intervals of not less than five nor more than 
ten miles, the last of which shall be precisely. at the western termi- 
nation of the line, the said northern boundary and the western bound- 
ary of this State intersecting the mound in the centre of its base. © 
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Sec. 3. The commissioners so appointed shall have full power and 
authority to appoint a surveyor, and engage the necessary assistants 
and ‘laborers, to enable them to ascertain.and mark said line. 

Sec. 4. The compensation of the commissioners shall be six dollars 
per day, and that of the surveyor appointed by them shall be at the 
rate of eight dollars per day, for so many days as they may be neces- 
sarily engaged in attending to said business; and that the pay of the 
laborers and assistants shall be fixed by the commissioners, and paid 
out of the contingent fund which may be provided for that purpose. 

Sze. 5. The compensation to the commissioners to be borne equally 
by the State of Arkansas and the State of Missouri; and that the sum 
of two thousand dollars, out of any money in the treasury of this State, 
be, and the same is hereby, appropriated fowards paying one-half of 
the compensation of the said commissioners and surveyor, to be paid 
to each of them on his certificate of service, at the treasury of the 
State of Arkansas; and a contingent fund of one thousand dollars be 
created for defraying the expenses of assistants and other incidental 
expenses, to be placed in the hands of said commissioners, the one- 
half of which shall be paid to them on their application to the audi- 
tor and treasurer of this State, ‘out of any money in the treasury not 
otherwise appropriated. o. - 

Sec. 6. In the event of a vacancy, by death, resignation, or other- 
wise, of the commissioner appointed by the Goyernor of this State, he 
shall have full power to fill such vacancy. 

Sec. 7. The Governor of this State is hereby requested to forward 
a copy of the foregoing law to the Governor of thé"State of Missouri, 
as soon as he shall have made an appointment of a commissioner on 
the part of this State, to act in conjunction with a commissioner to be 
appointed by the Governor of the State of Missouri. 

Suc. 8. This act to take effect from and after its passage. 

W. S. OLDHAM, Speaker 
of the House of Represéntives. 
SAML ADAMS, President _ 
of the Senate. 


A. YELL. -- 


Approved, the 12th Jan., 1843. 7 
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An act to repeal the 11th section of the 94th chapter of the Revised 


Code. 
SECTION a SECTION . i 
1, Repeals the Lith section of the 94th} 3, Penalty fora violation of the act by a 
_ _, chapter of the Revised Statutes. minister. 
* 2, To authorizé a minister to solemnize | 4. When in force. ° 
the rites of matrimony, what neces. |* 


sary. ' 
Be it enacted by the General Assembly of the State of Arkansas, 
That the Lith section of the 94th chapter of the Revised Statutes 
shall be, and the same is hereby, repealed. 
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Sec. 3. No minister of the gospel or priest, of any christian de- 
nomination, shall be authorized to,solemnize the rites of matrimony in 
this state, until such minister or priest shall have caused to be recorded 
in the office of the clerk and recorder of some county in this state his 
license, or the credentials of his.clerical character, and haye obtained 
from such clerk a certificate under his hand and seal, that the same is 
duly recorded in his office; and it shall be the duty of such minister of . 
the gospel or priest, to add to the certificate of marriage now required 
by law astatement setting forth the county where, and the time when, 
his license or credentials were so recorded. 

Sec. 3. Beit further enacted, That any minister of the gospel, priest 
of any christian denomination, or any person purporting himself to be 
such, who shall solemnize the rites of matrimony contrary to the pro- 
visions-of this act, shall be deemed guilty of a high misdemeanor, and 
on edaviction, shall be fined in any sum not less than one hundred 
dollars. i 

This aet to take effect, and be in force, from and after the first day 

of April next. 7: 

i W. S. OLDHAM, Speaker 
of the House of Representatives. 


SAM’L ADAMS, President 
of the Senate. 


Ay A. YELL. i 


An Act to-amend the thirty-third Chapter of the Revised Statutes. 


Approved, the 14th January, 1843. 


~ 


- SECTION SECTION x 
1. Common Iaw not to apply to corpora- | 2. When in force. 
tions-whieh shall expire, or in any 
way cease to exist. 


Be it enacted by the General Assembly of the State of Arkansas, That 
from and after the taking effect of this act, any corporation shall ex- 
pire’ or cease to exist, either by its own limitation, judicial judg- 
ment of forfeiture of charter, or by legislative act; that the com-. 
mon law in relation to corporations, shall not be in force in rela- 
tion thereto, but the goods and chattels, lands, tenements, and hera- 
ditaments, and every right or profit issuing out of ‘or appertaining 
thereto, moneys, credits and’ effects of. such corporation, shall'imme- 
diately vest in the state, in trust for the uses and purposes by said 
charter contemplated; and that each, every and all right, upon the 
expiration or dissolution of said corporation, shall be, and is in abey- 
ance, until the-action of the legislature shall be had thereon, unless 
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provisions shall be made by law for the management of said corpora- 
tion fund, in contemplation of such dissolution. 
Sec. 2. This act to be in force from and after its passage. 
; W. S. OLDHAM, Speaker 
of ihe House of Representatives. 


SAML ADAMS, President 


l of the Senate. 
Approved, the llth Jan., 1843. f 
A. YELL. 


An Act concerning the Limitation of Aétions. 


~ 


SECTION SECTION 
1. Repeal of 13th section Revised Sta- | 2. Privilege of certain persons. 
tutes, title “Limitations.” 3. When in force, 


Be it enacted by the General Assembly of the State of Arkansas, 
That the thirteenth section of the Statute under the title, “ Limita- 
tion,” contained in the Revised Statutes of Arkansas, page five hun- 
dred and twenty-eight be, and the same is hereby, repealed. 

Sec. 2. And be it further enacted, That said statute of limitations, as 
contained in said Revised Statute, shall not affect the right of any 
person or persons to bring any action, who are under the age of twen- 
ty-one years, of unsound mind, or a married worman; and such person 
or persons shall be at liberty to bring any such action (within the time 
specified in such statute) after such disability is removed. 

Sec. 3. And be it further enacted, That this act shall take effect, 
and be in force, from and after the passage thereof. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 

SAMWL ADAMS, Presideut 
i of the Senate. 


c A. YELL. — 


1 


Approved, the 14th January, 1843. 
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An Act to authorize the Auditor to draw Warrants on the Treasurer, 
in certain cases, a 


SEOTION SEcTIOL i 
1. Provides for the refunding of the tax- | 2. Lands twice assessed and once paid 
es improperly paid into the Treasu- | for, not to be exposed to sale. 


ry. 


_ Be it enacted by the General Assembly of the Staie of Arkansas, That 
whenever it shall appear by the = list or tax lists of any county or 


© 
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counties, in the auditor’s office,.for any year since the year eighteer- 
hundred and thirty-six, that any land shall have been twice assessed. 
and placed in such list or lists for the same year levied, that the taxes 
for such year shall have: been once paid, and the land afterwards, 
through error or mismanagement of the sheriff, sold for taxes of the 
same year, for which they shall have been paid; and when the sheriff 
shall-have paid the full amount of such taxes so twice charged on the 
tax list, into the state treasury, except his commissions thereon, the 
party, upon the producing to the auditor his certificate or certificates 
of purchase, or deed or deeds made by the sheriff for the land so twice 
listed and taxed, and wrongfully sold by the sheriff, and the receipts 
for taxes paid by him upon such tand for any year or years subsequent 


` 


to such illegal sale, in which certificates, deeds, and receipts, the land - 


shall be properly described, by the proper numbers thereof, shall be 
entitled to a warrant upon the state treasurer, for the amount of the 
state taxes, which it shall appear by such evidence and the tax lists 
and records in the auditor’s office, shall have been so wrongfully paid 
into the state treasury, and to pay all warrants which shall be issued 
under this act, a sufficient sum of money shall be, and the same is 
hereby, appropriated out of any money. in, or which shall be in the 
treasury not otherwise appropriated. 

Sec. 2. Be it further enacted, That,-whenever it shall appear from 
any tax list returned to the auditer, that any lands returned upon such 


tax list have been twice assessed and once paid for, it shall not be 


awful for the auditor to expose such lands to sale for said taxes. 


W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAMW’L ADAMS, President 


of the Senate» 
Appioved, the 14th Jan., 1842. 
. A. YELL.. 


An Act declaring the Petit Jean a navigable Stream. 


Sect SECTION 


what points. l : impose fines. 
2. Felling trees across the same, made | 4. When in force. 
a misdemeanor. | 


Be it enacted by the General Assembly of the State of Arkansas, That 
the Petit Jean is, and the same is hereby declared, a navigable 
stream, from its junction with the Arkansas river to the town of Dan- 
ville, the county seat of Yell county. 

Sec. 2. Be it further enacted, That if any person. or persons shall 


oN 
1. Petit Jean declared navigable, from} 3. The circuit court of Yell county to: 
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fell any trees across said stream, or by any other means obstruct the 
navigation thereof, he or they so offending, shall be deemed guilty of 

a misdemeanor, and may be fined in a penal sum of not less than five < 
nor more than fifty dollars, and costs of removal of the same, and the 
additional sum of ten dollars for every day he or they permit said ob- 
structions to remain in said stream. 

Sec. 3. Beit further enacted, That the circuit court of the county 
of Yell, upon information, is empowered by this act to impose fines 
and penalties in pursuance of the second section of this act, upon apy 
person or persons offending against {he provisions of said act. 

Suc. 4. And be it further enacted, That this act take jeffect and 
be in force from and after ils passage. 

wW. S. OLDHAM, Speaker 
of the House of Representatives. _ 
SAM’L ADAMS, President ` 
of the Senate. 


` Approved, the 18th Jan., 1843. 
l A. YELL. 


An Act to repeal the 8th Section of an act, entitled “An act defining | 
‘the Judicial Circuits of this State, and prescribing the time of hold- 
‘ing the courts therein, and for other purposes.” 


Repeals the Sth section of an act defining the judicial circuts, passed in 1840. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the eighth section of an act entitled. “an act defining the judicial 
circuits of this state, and prescribing the time of holding the courts 
therein, and for other purposes,” approved, December the 28th, 1810, 
be, and the same is hereby, repealed; and that this act shall take ef- 
fect and be in force, from and after its passage; Provided, nevertheless, 
That in no case shall slaves be-sold under execution, except in term 
time, and that the law which was in force previous, to the passage of 
the act which this act proposes to repeal be, and the same is hereby 
declared to be revived hereby, so far as the same is applicable, and 


mot inconsistent herewith. 
W. S. OLDHAM, Speaker i 


of the House of Representatives. 
SAM’L ADAMS, President 


of the Senate. 
A. YELL. 


Approved, ne 18th Jan., 1843. 


Hy 


60 


x An Act to prevent waste on the 16th Sections. 
Secrion SECTION l . 
1. Removing any timber orstone off the | “3. If done bya slave, the, owner Te- 
16th sections, declared illegal. sponsible. 
2. Fixes the penalty. | x 


% 


Be it enacted by the General Assembly of the State of Arkansas, 
It shall not be JAwful for any person to cut or remove any timber or 
stone off the sixtéenth sections of land for the use of schools, or any 
section or fractional.section selected instead of said sixteenth sec- 
tions. 

Sec. 2. Be it further enacted, Any person violating the provisions 
of this act, shall, for each offence, be adjudged guilty of a misdemea- 
nor, and, on conviction thereof, shall be fined in any sum not less than ` 
five nor more than one thousand dollars, to be recovered by indict- 
ment in the circuit court of the county in which such trespass shall 
or may be committed; Provided, That this act shall not apply to per- 
sons who reside on, or have improvements on such lands, so as to pre- 
vent them from residing on, or using timber or stone for his or their 
use, or for the use of their improvement; but this proviso shall not be 
so construed as to permit residents or those having improvements on 
said land, to cut and remove, or to remove any timber or stone off 
said lands for purposes of speculation or sale. 

Sec. 3. Be it further enacted, That if any slave or apprentice shall 
violate the provisions of this act, the owner of such slave, or master 
of such apprentice, shall be responsible for such act, and be proceeded 
against in all respects, as though the act had been his own. . 


W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


: of the Senate. 
Approved, the 18th Jan., 1843. 
A. YELL. 
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An Act to probibit the emigration and settlement of Free Negroes, 
or Free Persons of Color, into this State. ae 


Section 

1. Who shall be considered mulattoes 
within this act. 

2. Prohibits the emigration of such, af- 
ter March,-1843. 

3. Those already here, to prove their 
freedom before the couuty court. 

4, Bond“to be required. Nature and 
amount of same, 7 

5. Failing to comply, they are classed 
with those who disobey this law. 

6. Punishment for violation hereof. - 

7, Duty of Judges, as regards this mat- 
ter, pointed out. 


Section 
10. 


ll. 
o 

12. 
13. 


14, 
15. 


16. 


When Justice to commit, and for 
how long. 

ya mulattoes are exempt from this 
aw. 

Person bringing a-free man of color, 
to reside, subject to a fine. 

The last section not to extend to mas- 
ters of steam-boats or travellers. 

Conflicting laws repealed. 

How security inany bond, may sur- 
render mulatto. i 

What time is given to any mulatto 
who has been surrendered, to re- 
new his bond. ` æ 


~ 


8, Order to depart, when made. 
9. Duty of the Justice of the Peace, 
herein. ~ 


Be it enacied by the General Assembly of the State of Arkansas, 
That every person, except a negro, whose grand-father or grand-mo- 
ther shall have been a negro, although all his progenitors, except 
those descending from the negro, shall have been white persons, shall 
“be deemed a mulatto; and every person, not a full negro, who shall 
be one-fourth or more negro, shall be deemed a mulatto. 

Sec. 2. No free negro or mulatto shall, after the first day of March, 
1843, be permitted to emigrate to, or settle in, this state; and every 
person who shall, in this state, employ, harbor, or conceal, any negro 
or mulatto acting as a free person, who shall have emigrated to, or 
settled in, this state, after the first day of March, 1843, shall forfeit 
and pay, for every such offence, any sum not exceeding five hundred 
dollars, to be recovered by indictment, for the use of the county in 
which such person may reside, and shall also be liable for any costs 
or expenses which the county may in anywise incur on account of 
said negro or mulatto. And the person so offending as aforesaid, shall 
be further liable to any person in this state for any loss or injury they 
may sustain by the wrongful acts of said negro or mulatto, either in 
their person, or their money or property, of any description what- 
soever, to be recovered by an action on the case, at the suit of the 
party so injured. 

Sec. 3. And be it further enacted, That every free negro or mulatto 
who resides in this state, or who may emigrate ang settle here before 
the first day of March, 1843, may continue to reside in this state; 
Provided, They shall, on or before the first day of July, 1843, exhibit 
and produce before the county court of the county in which they may 
claim to reside, a certificate of his or her freedom, and shall at the 
same time establish, by the testimony of one’or more competent wit- 
nesses, that he or she emigrated to, and settled in, this state before 
the first day of March, 1843. And it shall thereupon be the duty of 
the clerk of said court to register the name of the said negro or mu- 
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Jatto, in a book to be by him kept for that purpose, and make out and 
deliver to said negro or mulatto a certificate, under seal of the court 
setting forth that said negro or mulatto had- emigrated to, and settled 
in, this state prior to the first day of March, 1843, and that he had 
produced before the county, court satisfactory evidence of his free- 
dom, and entered into bond for his good behavior, in the manner, 
hereinafter prescribed. i i 

Sec. 4. Every free negro or mulatto who may have emigrated to 
this state, prior to the first day of July, 1843, shall, on or before the 
first day of July, 1843, enter into bond to the State of Arkansas, with 
good and sufficient security, for the use of any county or of any per- 
son that may be damnified by such negro or mulatto, in any sum not 
less than five hundred dollars, before the clerk of the county court, 
conditioned for the good behaviour of such negro or mulatto, and to 
pay for the support of such negro or mulatto, in case he shall, at any 
time thereafter, be unable to support himself, and become chargeable 
to any county in this state, and also to pay and make good to any 
person in this state, any injury or loss, which they may sustain, either 
an their person, money, or property, of every description, by the 
wrongful acts or misconduct of said negro or mulatto. 

Sec. 5. Every negrd or mulatto now residing in this state, or who 
may emigrate here on or before the first day of March, 1843, failing - 
to comply with the requisitions of the two preceding sections on or be- 
fore the first day of July, 1843, shall be held and treated, in every 
respect, and be subject fo the same penalties and process hereinafter 
prescribed for free negroes or mulattoes, emigrating or coming into 
this State, after the first day of March, 1843. 

_ Sec. 6. Every free negro or mulatto, who may come into, or emi- 
grate to, this State, after the first day of March, 1843, or who, being 
and residing here prior to that time, shall fail to comply with the pro- 
visions of this act, shall be fined in any sum not exceeding two hun- 
dred dollars, and imprisoned in the jail of the county for any time not 
exceeding six months. ` 

And in every case where said free negro or mulatto shall fail to pay 
the fine that may be assessed against him, and the costs of prosecution 
and imprisonment, he shali, at the expiration of the time of his im- 
prisonment, be hired out by the sheriff, until said fine and costs be 

aid. 

Sec. 7. It shall be the duty of ‘the judges of the several circuit 
courts of this state to give this act specially in charge to the grand 
jury. 

_ And it shall be the duty of the grand jury to inquire into, and 
make presentment of, all violations of this act. 

Sec. 8. It shall be the duty of the court, in giving judgment against 
any free negro or mulatto, for a violation of this act, to make an order 
that said free negro or mulatto depart this state so so`n as he is dis- 
charged from imprisonment or service; and said free negro or mulatto 
shall be allowed three days, and one additional day for every twenty 
‘miles he must necessarily travel to depart the state, after an order 
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made to depart,.or after he may be discharged from arrest or service. 
And if he remain longer in the state, he shall be proceeded against 
as in the first instance. 

Sec. 9. Whenever any justice of the peace shall receive satisfac- 
tory information that any negro or mulatto, not entitled to reside in 
this State, is in his county, he shall forthwith issue his warrant to the 
constable, to apprehend and bring such negro or mulatto before him. 

Sec. 10. If any negro or mulatto taken before a justice of the peace, 
as aforesaid, shall, on examination, appear to be free, but not entitled, 
under the provisions of this act, to reside in this State, the justice shall 
commit such free negro or mulatto to the jail of the county, there to 
remain until the next term of the circuit court for said county, or until 
he be discharged by due course of law. Such negro or mulatto may 
however be admitted to bail, by entering into bond, with good secu- 
rity, to be approved by the justice, in the sum of three hundred dol- 
lars, conditioned for his appearance before the next circuit court of the 
county where said negro or mulatto may have been apprehended, 
and not to depart thence without leave of the court. And it shall be 
the duty of the justice taking such bond, to deliver the same, before 
the first day of the next circuit court, to the clerk thereof, who shall 
file the same in his office. 

Sec. 11. The preceding provisions of this act shall not be construed 
to extend to any negro or mulatto employed on board of any steam- 
boat, or as a wagoner, or messenger, or as the servant of a traveller, 
while in the actual employment of a person not resident of this State, 
so that such negro or mulatto does not remain in the State more than 
Qne month. . 

Sec. 12. If any person shall bring into this State any negro or mu- 
latto acting as a free person, not having a lawful certificate of his 
freedom, such person shall forfeit for every such offence the sum of 
one hundred dollars, to be recovered by indictment, for the use of the 
county. : 

Sec. 13. The provisions of the preceding section shall not extend ` 
to the master of any steam-boat, who shall bring into this State any 
negro, or mulatto, acting as a free person, employed on board of his.. 
boat, and who shall continue during his stay to be employed on such 
boat, and depart therewith; nor to any person travelling through this 
State, having any such negro or mulatto with him as a servant, and 
who shall, during the whole: of his stay in the State, remain in his 
service, and depart the State with him; but no such negro or mulatto 
shall be permitted to remain in this State for a longer period than 
three months. j 

Sec. 14. And be it further enacted, That all that portion of the Re- 
' vised Statutes contained in chapter 103, that is incompatible with this 
act, be, and the same is hereby repealed. 

Sec. 15. Any person or persons, who are now bound under any - 
law of this State, as security in any bond for the good behaviour and 
for the support of any free negro or mulatto, such security or securities 
may surrender such negro or mulatto to any justice of the peace of ~ 
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the county where such bond was given, and obtain from said justice 
a certificate of such surrender, which certificate, being filed in the 
office of the clerk of the county court of said county, said clerk shall 
record the same, and when so recorded, shall discharge said security 
from any liability on account of said bond; and every security or-se- 
curities in any bond hereinbefore required, may be released from 
liability, in like manner as above provided. To 

Sec. 16. If any free negro or mulatto, when surrendered as afore- 
said, shall fail, within twenty days, to give sach bond as is hereinbe- 
fore provided, he shall be liable to be proceeded against as directed 


by this act. . . 
W. S. OLDHAM, Speaker 
of ihe House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


Approved the 20th Jan., 1843. 
j ‘A. YELL. 


An Act concerning the Pay of the Members of the present General 
` Assembly. 


1. To be paid in specie from 25th Dec. 4. Provisions of this act extended to 
2. Cashier of State Bank, duty of. clerks and other officers, and when 


Srcrion | SECTION 
3. Members having drawn in advance, | in force. 


allowed equivalent. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the per diem pay of the members of the present General Assembly, 
from the twenty-fifth day of December, 1842, up to the day the same 
shall be adjourned sine die, shall be paid in specie or its equivalent. 

Sec. 2. And be it further enacted, That it shall be the duty of the 
Cashier of the Bank of the State of Arkansas, to pay all checks drawn 
by the Treasurer of the State, in favor of any and each of the mem- 
bers of the present General Assembly, from the fwenty-fifth day of 
December aforesaid, up to the final adjournment of the General As- 
sembly, in specie or its equivalent. l 

Sec. 3. And be it further enacted, That when any member òr 
members of the General Assembly shall have drawn any money for 
their services as above described, for any number of days between 
the said twenty-fifth day of December, 1842, and the adjournment 
without day, they shall be allowed to draw an equivalent in other 
- fimds; to make the amount so drawn equal to other members provided 
for by this act. 
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Sec. 4. Be it ‘further enacted, That this act shall embrace and 
apply to the clerks and other officers of this General Assembly; and 
this act shall be in force from and after its passage. 

W. S. Pere Speaker * 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


X 


‘This bill hanit been returned by the Governor, with his objections 
thereto, and after reconsideration,, having passed both houses by the 


„constitutional ` majority, it has become a law, this twenty-third day of 


January, A. D. 1843 
W. S. OLDHAM, Speaker 
of ihe House of Representatives. 
SAML ADAMS, President r 
of tte Senate. 
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An Act in M e of the Act relating to Tax Titles, ag contained 
in Chapter 149 of the Revised Statutes. 
fo. 
Secrion * SECTI : 
1. Provisions of chapter 149 Revised] 2. Proceodinga in confirmation. 
Statutes, how applied. 


Be tt enacted by the Ga Assembly of the State of Arkansas, . 
That the proyisiohs of the Revised Statutes, as contained in chapter 
149, under the head of Tax Titles, shall be, and the same are hereby, 
made applicable to all lands stricken off to the Territory of Arkansas, 
for non-payment of taxes, and which were subsequently sold by the 
Auditor of said Territory to any person or persons, in pursuance of 
any laws then in force. 

Src. 2. The same proceedings shall be had in confirmation of lands 
purchased of the Auditor of the Territory of Arkansas, as is now au- 


- thorized and required by any existing laws of this State; and such 


confirmation shall have the same force and effect as if stich lands bad 
been purchased of the Auditor of this State. 
W. S. OLDHAM, Speaker 
` of the House of Representatives. 
' L. B. TULLY, (ire 


of the Senate, pro tempore. 
the 27th January, 1843. 4 P a 
| i 7 9 = A. ‘YELL. 


Approved, 
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An act for the relief of settlers- on selected Lands confirmed te th 
State of Arkansas- fer State purposes, i 


SECTION f SECTION 
s1. Governor to- take testimony of claim. f 3. Governor to appoint-person to take 
ants. testimony. 
2, Secretary declining, duty of Gover. } 4. Governor to locate other salt springs 
nor. &.; 5 | 3 “a 


E jo % 


Whereas, by an act supplementary to an act, entitled’**an act for , 
the admission of the State ef Arkansas into the Union,” approved the 
93d of June, A. D. 1836, the general government granted to the 
state of Arkansas, twelve salt springs, with six sections of Jand adjoin- 
ing to each, for the use of said state; Provided, That no salt spring, 
the right whereof is now vested in any individual or individuals, or 
which may hereafter be confirmed or adjudged to any individual or’ 
individuals, shall be granted to said State; and whereas, divers in- 
dividuals, viz: William Jones, William Freeman, „Richard Griffin, 
William Burnett, Larkin Griffin, Hawkins Gregory, Moses McCarley, 
Samuel W. Buster, and others, had settled and made ‘considerable 
improvements on the lands selected in townshipxeight north range 
eighteen west, and held by pre-empfion right under the acts of 1833 
and 1834, and before the lands had been selected by the commis- 
sioners under the authority of this state, or confirmed by the secretary 
of the treasury to said State, and for the relief of other individuals 
similarly situated: pe 
. Be it enacted by the General Assembly of the, State of Arkansas, That 
_ the governor of this state be, and he is hereby, authorized to have 
and receive testimony of the settlement, improvenfent, and right of 
the said individuals, as well as all other individuals or claim 
and to the lands selected for the use of the state; and if the evidence 
s0.taken, shall be considered by the governor sufficiently satisfactory 
as to bring their claims within the proviso of the compact, that he 
then be, and is hereby, authorized to apply to the secretary of the 
treasury of the United States, to locate-any other salt spring or springs, 
with six sections of land adjoining, in lieu of. the salt spring and land 
‘gelected in township eight north, and range eighteen west, and all 
other selections made by said state similarly situated. 

Sec. 2. And be it further enacted, That if the secretary of the 
treasury should decline or refuse to authorize the location of other 
lands, as -mentioned in the first section of this act, then the governor 
be, and he is hereby, authorized, to apply, in the name and behalf of 
the state of Arkansas, to the Congress of the United States to so mod- 
ify the compact, as to authorize the exchange as herein provided. 

Sec..3. Be it further enacted, That the governor’ be, and is here- 
by, authorized to appoint some competent person in the different parts 
of the state to hear and receive testimony under the existing laws of 
this state, in proving up and establishing the claims of individual or 
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individuals, to said selected tands, and the same to be reported te the 
governor for his action thereon, ` . . eo 
Sec, 4. Be it further enacted, That the governor of this state is 
hereby authorized, under the sanction of congress, or the secretary, 
of the treasury, to locate other salt springs, with six sections of land 
adjoining to each, in lieu of any that are or may be vested by pre- 
emption or otherwise, in any individual or individuals, and that he be 
and is hereby authorized to appoint an agent to locate the samé, to 
be ailowed the same compensation as the former commissioners, and 
ĉo be paid out of any moneys in the treasury not otherwise appropri- 


ated. ; 
l W. S. OLDHAM, Speaker 
` of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


A. YELL. 


PST TA ae EET A 


Approved, the 26th January, 1843. 
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An act to repeal the ‘83d and 97th sections of the 4th Chapter of the 
Revised Statutes, and to simplify the manner of presenting claims , 
against the estates of deceased persons. - 


` $ 
SECTION ~ SECTION . . 
1. How claims may be exhibited against | 2. Repeals the 83d and 97th sections of 
any estate, and what oath necessa- | the 4th chapter of the Revised Sta- 
ry. tates. 


+ v 4 
Be it enacted by the General Assembly of the State of Arkansas, That 
any person may exhibit his or her claims against any estate, as follows: +, 
if the demand pe founded on a judgment, note, bond, or written con- 
tract, by delivering to the executor or administrator, a copy of such 
instrument, with the assignment and credits thereon, {if any), exhibit-,’ 
ing the original, and if the demand be founded on an account, by de- 
livering a copy thereof, setting forth each item distinctly, and the cree  » 
‘dits thereon, (if any.) ye, me . 
And the claimant shall also append to his demand an affidavit, 
which may bein the following form, to wit: " 
, STATE OF ARKANSAS, ss. oo 
I, A. B., do solemnly swear that nothing has been paid-or delivered - 
towards the satisfaction of the above demand; except what is credited 
thereon; and that the sum of —— dollars above demanded is just- 
ly due: . ” ALB. 
_ Sworn to before me, an acting justice of the peace, within the state ` 
aforesaid, on the —— day of ——, 18—., J. P. 
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Sec. 2. Be it further enacted, That the 83d and 97th sections of 
the 4th chapter of the Revised Statules be, and the same are hereby, 


repealed. 
i W. S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President 


od of the Senate pro tempore. 
Approved, the 27th Jan., 1843. ks 
. | A. YELL. 
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An act concerning the collection of Fees. 


~ SECTION SECTION 
1. The mode of collecting fee bills, 2. All conflicting laws repealed. 
pointed out. 3. When putin force. * 


Be it enacted by the General Assembly of the State of Arkansas, That 
when any fee bill issued by virtue of existing laws, and for fees here- 
after fo become due, shall come to the hands of any sheriff‘or other 
officer to be collected, and the person or persons against whom such 
fee bill is issued, shall fail or refuse to pay the amount of such fee bill 
_ within twenty days after the same shall be presented, such sheriff or 

other officer may and shall levy such fee bill and the amount claimed 
thereon, on the goods and chattels of such person or persons, and ex- 
pose the same to sale within sixty days from the date of such levy, 
giving ten days’ notice of the time and place of such sale, by at least 
four advertisements, put up in four of the public places in his county; 
and it shall not be lawful for the person or persons against whom said 
fee bill is issued, to delay the payment of said fee bill in any manner 
whatever. , j 
. Sec. 2. And be it further enacted, That the thirty-third section of 
‘the law in the Revised Statutes, chapter sixty-one, and all laws in 
conflict. with the provisions of this act, be, and the same are hereby, 
repealed. , l Í ‘ 
Sec. 3. And berit further enacted,| That this act shall take effect 
and be in force from and after its passage. + 
5 : W. Se OLDHAM, Speaker 
a ce of the House of Representativess 
* L. B. TULLY, President 


; of ihe Senuate pro tempore. 
Approved, the 27th Jan., 1843. i 
A. YELL. 
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An Act concerning the Lien of Mechanics. 


- 


SEcTION ; SECTION ' 
al, Extending the lten of mechanics on | 16. Such division to be made by court, 
the buildings they erect. on motion. : 
Ə. Account of work, within what time | 17. The plaintiff to apply for an order for 
filed. Rey ‘ scire facias, when the amount cah- 
3. Such account verified by oath. not be made out of the property. 
4. Duty of clerk when account is*filed. | 18. The court to make an order, when 
5, How mechanic is to commeneé pro- satisfied scire facias ought to issue. 
ceedings to enforce his lien. 19. Before the issuance of the last exe- 


6. When scire facias made returnable. | 

7. How scire facias served, when de- its on the same. 

‘ fendant is not to be found. 20. The land under and around any build. 

8. A true description of the property to ing, not exceeding two acres, sub- 
be given in the scire facias. ject likewise to the lien law. 

9. When defendant fails to appear, after |} 21. Prior incumbrances not affected. 
service, how judgment is to be ren- | 22. Property, however, to be sold, sub. 
dered. ject to such incumbrances. 

10. Verdict of the jury, its substance. 23. No lien to be in force after one year 
11. What judgment is to be rendered. | from the time of the completion of 


cutions, clerk to enter proper cred- 


12. Judgment is to contain a correct de- the building, unless suit be com. 
scription of the property. menced. 


13. Said description incorporated in the | 24, When lien satisfied, how satisfaction 
constitution. > - entered. : 

14. Any matter showing that the plaintiff | 25. Courts of equity and common law to 
has no lien, may be pleaded. have concurrent jurisdiction herein. 

15. Where there are several liens, a pro | 26. Repeats 96th chapter of the Revised 
rata division to be made, after the Statutes. 
costs are paid. 


Be it enacted by the General Assembly. of the State of Arkansas, 
“That all artisans, builders, and mechanics, of every description, who% 
shall perform work and labor on any building, edifice, or tenement, 
for the owner or proprietor, whether under a written or verbal con- 
tract, if unpaid for the same, and jf the sum in controversy exceeds 
one hundred dollars, shall have an absolute lien on such building, edi- 
fice, or tenement, for such work and labor, as well as for all materials 
furnished by them in and about such work and labor, and also for all 
sums of money paid on account of materials furnished and used by 
them in and about such work and labor. 

Sec. 2. Every person who may wish to avail himself of the benefit 
of this.act, shall file with the clerk of the circuit court of the county 
in which the building, edifice, or tenement charged with the lien is 
situated, within three-months after such lien shall have accrued, a just 
and true account of the work and labor done by him, and of the ma- 
terials furnished, or cash paid for materials. furnished, and the amount 
justly due to him after all just credits are given. ~: 

Sec. 3. Such account shall be verified by the oath of the person * 

- entitled to the lien, or some other creditable person for him, and shall 
aia a correet description of the property to be charged with such 
ien. 

Sec. 4. The clerk shall file such account and affidavit in his office, 
and make an abstract therefrom in his judgment docket, containing .. 
the name of the person laying the lien, and of the person against 
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whom it is taken, the amount of such lien, and a description of the 
property charged, which shall from that time constitute a lien upon 
aach property. 

Sec. 5. Whenever any person wishes to proceed against the pro- 

erty charged with his lien, as.aforesaid, he may cause a writ of scire 
acias to be issued out of the clerk’s office, against the original debtor, 
requiring him to appear and show cause, if any he can, why he should 
not have judgment for the amount of his lien, and execution against 
the property charged therewith. ` 

Sec. 6. The scire facias shall be returnable in the same manner 
as a writ of summons; and if the defendant be found in the county 
where the lien is taken, the scire facias shall be served in like manner 
as a summons. ` 

Sec. 7. H the defendant shall not be found in the county, the same 
may be served by fixing a copy of the scire faeias on the court-house 
house door of the county, at least thirty days before the return day of 
such scire facias. . 

Sec. 8. Every scire facias shall contain a true description of the 
property charged with the lien, the amount thereof, and the time of 
filing the same. mS 

‘Sec. 9. If such scire facias shall be served thirty days before the 
return day thereof, and the defendant does not appear, or appearing, 
does not show sufficient cause why judgment and execution should not 
be had against the property charged with the lien, the court, if no 
jury is required, and if sufficient proof is given by the plaintiff to sus- 
tain the lien, shall render judgment for so much as shall be proved to 

«be due, with interest from the time of filing the lien, and costs of suit. 

Sec. 10. If the cause shall be submitted to a jury, the verdict, if for 

the plaintiff, shall be substantially that the j iry find that the property 

` in the scire facias mentioned is subject to-the lien of the plaintiff, for 
such sum as shall be found to be due, and that the lien was filed on 
such a day, and within the time prescribed by law. 

Sec. 11. The court shall thereupon render such judgment as is 
prescribed in the ninth section of this act. . 

Sec. 12. The judgment, whether the submission is to the court or 
a jury, shall contain a correct description of the property charged with 
the lien. 

Sec. 13. Such description shall be incorporated in the execution, 
and the sheriff shall be commanded to make the debt, interest, and 
costs, out of the property therein described. . 

Sec. 14. The defendant, by himself or attorney, may plead any 
matter to show that the plaintiff is not entitled to a lien, or a lien for 
the amount claimed, or any other matter which will partially or en- 
tirely defeat the lien, or show that he ought not in justice or equity to 
have judgment and execution against the property described. 

- Sec. 15, Where there are several liens on the same property, and 
the property does not sell for enough to satisfy them all, there shall, 

__ after the payment of costs, be a pro rata division among the several 
plaintitls or claimants. 
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Sec. 16. Such division shall be made by the court, on motion, and 
the amount each plaintiff receives shall be credited on the execution. 

Src. 17. When the amount of the lien cannot be made out of the 
sale of the property, the plaintiff may apply for an order for the issu- 
ance of a scire facias against the defendant, with or without a capias 
clause, and if with the latter, an affidavit shall be made by the plain- 
tiff, or some creditable person for him, containing some one of the 
causes prescribed by law, authorizing the issuance thereof. 

Src. 18. If the court shall be satisfied, from the return of the sheriff 
or other officer, that a scire facias ought to be issued against the de- 
fendant, such order shail be made. 

Sec. 19. All credits to which the defendant may be entitled, shall 
be made by the clerk, on the execution mentioned in the two preced- 
ing sections, before the issuance thereof. 

Sec. 20. All the right and title of the defendant to the land on 
which any building, tenement, or edifice shall be erected, as well as 
to a convenient space around the same, not exceeding two acres, clear 
of the building, tenement, or edifice, shall also be subject to the liens 
filed by virtue of the provisions of this act; and such right and title 
shall be sold with the building, tenement, or edifice, as part of the 
property charged with the lien. 

Sec. 21. The sale of such property charged with a lien, shall not 
affect or in anywise impair prior incumbrances against the property, 
whether created by judgment, deed, mortgage, or any other instru- 
ment of writing authorized to be recorded, if such incumbrance shall 
have been created and duly recorded previous to the time when said 
artisans, builders, and mechanics commenced, work on or furnished 
materials for such building, tenement, or edifice, or if such artisans, 
mechanics, and builders had actual notice of such incumbrance at the 
time aforesaid. . 

Sec. 22. In either of the cases aforesaid, the said property shall be 
sold subject to such incumbrances. os 

Sec. 23. No lien shall be in force longer than one year after such 
building, edifice, or tenement is finished, unless suit shall be brought 
within that time, in the manner provided by this act. oy” Sees 

Sec. 24. Whenever any lien shall be satisfied, the creditor shall 
enter satisfaction in the manner adopted with regard to other judg- 
ments; and if he fail or refuse to do so within sixty days after pay- 
ment, he shall forfeit to the defendant the amount of the lien claimed, 
to be recovered by an action of debt. 

Szc. 25. Common law courts and courts of equity shall have con- 
current jurisdiction in all matters of lien provided for’ by this act. 

Sec. 26. The 96th chapter of the Revised Statutes, title Mechanics, 


is hereby repéaled. 
. W. S. OLDHAM, Speaker 

.-_ Of the House of Representatives. 
L. B. TULLY, President 


| .. Of the Senate, pro tempore. 
Approved, the 3lst Jan., 1843. sP pores 
A. YELL. 
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An Act allowing Compensation to the Agents appointed by the Gov- 
ernor to select and locate a portion of the 500,000 acres of Land 
donated by Congress to the State of Arkansas. 


x 


SECTION SECTION ; 
1. Fixes the compensation of the locat- 5. Bonds and notes taken for the 500,000 
ing agents. acres to be deposited quarterly with 
2. Each agent to be paid according to the treasurer. 
the quantity and quality of the lands 6. For the additional duties performed 
he may have selected. . by the auditor and treasurer, under 
3. Fixing the compensation of those who this act, what compensation. 
may hereafter be appointed. 7. Governor to give each agent a certi- 
4, Authorizing the Governor to appoint ficate of the amount due him. 
a private secretary, and defining his | 8. When to take effect- 
uties, ; 


Be it enacted by ihe General Assembly of the State of Arkansas, 
That John Clark, John S. Ficklin, Davis Thompson, R. H. Conway, 
Charles E. Moore, Elliott H. Fletcher, and David McClellan, agents 
appointed by the Governor to locate a portion of the 500,000 acres 
of land donated to this State, under the act of Congress of the 4th 
September, 1841, be, and they are hereby, allowed at the rate of four 
cents per acre, for each and every acre located by them, or either of 
them, in the Mississippi, St. Francis, White, Arkansas, and Red river 
bottoms; and that the sum of one and a half cents per acre be allow- 

‘ed for each and every acre located by them, or eithér of them, in the 
up or hill lands and prairies. 

Sec. 2. Be it further enacted, That each agent mentioned in the 
first section of this act, shall be paid according to the number of acres 
located by him, and according as the.selections are made in bottom 
or uplands and prairies, as provided in said first section of this aet. 

Sec. 3. Be it further enacted, That the agents who are now at, or 
who may be hereafter sent by the Governor to any or all of the several 
land-offices of this State, to receive relinquishments, to take proof, and 
to make locations and selections, as contemplated by an act of the 
legislature of this State, approved the 31st December, 1842, entitled 
“An act for the benefit of such persons as may have settled on or have 
made improvements on the public lands in this State, and also for such 
persons as may hereafter settle on or improve any of said lands,” shall 
be, and each of them are hereby, allowed the sum of four dollars per 
day, for each and every day they may be employed therein. 

Sec. 4. Be it further enacted, That the Governor be, and he is 
hereby, authorized to ‘appoint a private secretary, who, in addition to 
his other duties, shall perform the duties of land agent, to locate and 
sell the 500,000 acres of land granted to the State of Arkansas, by 
the general government, for the purposes of internal improvement, 
under the general superintendence and directions of the Executive; 
who shall be allowed, as a compensation for his, services, the sum of 
six hundred dollars per annum; and the same is hereby appropriated, 
to be drawn from the public treasury, as in other cases. j 
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Sec. 5. Be it further enacted, That the Governor shall quarterly 
deposite with the Treasurer of State, for collection and safe-keeping, 
all the notes, bonds, or other obligations, received for the sale of the 
500,000 acres of land, taking a receipt for ihe same; ‘and a duplicate 
shall be filed with the Auditor of State; and it shall be the duty of 
the Treasurer, quarterly, to furnish the Executive with the amount of 
moneys received, and the kind received, which shall also be filed in 
the Auditor’s office; and the Treasurer shall be under the superin- 
tetdence and directions of the Executive, in carrying into effect the 
provisions of the act of thë 31st of December, 1842. 

Sec. 6. Be it further enacted, That the Auditor and Treasurer 
shall each receive, as a compensation for their services under this act, 
the sum of two hundred dollars. 

Sec. 7. Be it further enacted, That the Governor shall give to each 
agent mentioned in the first section, and to each agent as contem- 
plated in the second section of this act, a certificate of the amount 
due ta him; and the Auditor, on the presentation of such certificate, 
shall draw his warrant on the Treasurer of the State, in favor of the 
agent so presenting said certificate, for the amount which appears 
therefrom to be due such agent; and said Treasurer shall. be, and he 
is. hereby, required to pay to such agent the amount for which such 
warrant is drawn, out of*any moneys in the treasury of the State, not 
otherwise appropriated. ` l eee 

* Sec, 8. Be it further enacted, That this act shall take effect from 


and after its passage. i 
W. S: OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President 
of the Senate, pro tempore. 


Approved, the 31st Jan., 1843. 
A. YELL. 


An act for the relief of those persons who have purchased lands from 

_ the United States, and have made thereon valuable improvements, 
the title to which has been confirmed by the United States, to thie 
State of Arkansas, as a portion of the Seminary Lands. 


SECTION . SECTION | 
1, Governor to make deed, when. 2. When in force. ` ' 
Whereas, cae persons, some years since, purchased from the 


United States certain tracts of land, and on the faith of such contracts, 
and their belief that the United States would make unto them a good ti- 
tle thereto, haye made, on the tracts so purchased, valuable and lasting 
improvements; and whereas, the title to said lands, so purchased, -has 
been confirmed by the United crs to the State of Arkansas, as a por- 
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tion of the seminary lands; and whereas, at the time of the purchase of 
said lands neither the individuals making them, nor the district land 

officers, at which they were made, had any knowledge whatever, 
that they had been previously selected, as a portion of the seminary 

lands; and whereas, under the circumstances, it would be wrong and 

unjust, in this Generał assembly to oust those individuals from the 

lands they have so purchased, and thereby deprive them of all remu- 

neration for their expenditure of money and labor in making their im- 

provements thereon; and whereas, the treasury department of the 

` United States has signified to the governor of this state, the willing- 

ness of said department to permit other lands to be selected for the 

state, in lieu of those so purchased, provided the state will relinquish 

to ihe purchasers of said lands her title in and to the same; There- 
fore, 

Be it enacted by the General Assembly of the State of Arkansas, 
'Fhat all persons who have purchased lands from the United States, 
and have made valuable improvements thereon, the title to which lands 
has been confirmed by the United States to the state of Arkansas, asa _. 
portion of the seminary lands, shall have permission to report the 
Jands so purchased, to the governor of this state, who shall thereupon 
give information of the lands so reported, to the commissioner of the 
general land office of the United States, and-request the said commis- 
sioner, in behalf of this state, that other lands of like quality may be 
selected as part of the seminary lands, in lieu of those so reported; 
and if such request be granted, the governor shall éxecute to such 

ersons, their heirs, or their assigns, a good and sufficient deed, in 
which the title of the state in and to the lands so reported by such 
persons, shall be fully relinquished and conveyed. 

Sec. 2. And this act shall be in force from ils passage. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President 
of the Senute pro tempore. 


A. YELL. 


~ 


Approved, the 3lst Jan., 1843. 


EN EAT 


An Act for the compensation of the Clerks of the County Courts. 


SECTION ' SECTION 
1. Fees on forfeiture of real estate. 3. When in force. 
2, Sherif to collect the same. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the clerks of the county courts of the several counties of this state, 
shall receive the sum of twenty-five cents per tract, for all the duties 
adaa to the selling of lands for taxes, on the forfeiture of the same 
to the state. COCOT y 
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Sec. 2. And be it further enacted, That the sheriff shall-collect the 
said sum from the purchaser of said tract or tracts of land, when the 
same shall be sold; and when the said tracts shall be forfeited to the 
state, the auditor shall collect the same from the person redeeming or 
purchasing the same; and the said sum shall be considered as a part 
of the expenses incidental to the collection of the taxes on said land, 
so sold or forfeited as aforesaid. ty x ; 

Sec. 3. And be it further enacted, That this act shall take effect and 
be in force from and after its passage. . 

- W.S8. OLDHAM, Speaker 
_ of the House of Representatives. 
L. B. TULLY, President 


“os of the Senate pro tempore. 
Approved, the 31st Jan., 1843. 
A. YELL. 


cd 


An act ‘for the leasing out the Salt Springs of the State of Arkan- 


152S. 
Secrion Section . eae of 

1. Governor authorized to lease out all | 4. Bond to be taken from the lessee. 
salt springs. 5. All bonds taken, and moneys receiv- 

2. Terms of the lease specified. ed, where and,when deposited. 

3. An agent appointed for each dis-| 6. Fixes the commissions which each 
trict Ok which such springs are sit- | agent has a right to charge. 
uated. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the governor is hereby required to lease out all salt springs in this 
state, for state purposes. 

Sec. 2. That the governor of this State is hereby required to lease 
out the salt springs, with the lands reserved therewith, (except such 
lands as are claimed by individuals), for such time as he may deem 
expedient, not exceeding ten years, to the highest bidder therefor, 
giving at least sixty days’ notice in the several papers published in 
the city of Little Rock, of the time and place of receiving bids. 

Sec. 3. It shall be the duty of the governor to appoint a competent 
agent in the different districts in which said salt springs are situated, 
to lease out said salt springs, under the provisions of tlie first section of 
this act; which said agent shall give bond to the state, to be approved 
by the governor, for the faithful performance of his duties. . 

Sec. 4. It shall be the duty of the governor, or agents by him ap- 
pointed, to take a bond from the lessee, with good and sufficient secu- 
. rity, for the payment of the amount for which any salt springs may 
be leased, and for the preservation of the timber, except what will 
be required ia carrying on the business of salt-making. ; 


| 
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Sec. 5. Be it further enacted, That it shall be the duty of the gov- 
ernor, or agents by him appointed, to file in the affice of the secretary 
of state, all bonds received under the provisions of the fourth section 
of this act, and to deposite all moneys by them received as annual 
payments for the lease of said salt springs, on or before the first day of 
January in each year, after the leasing of the same. l 

Sec. 6. Be it further enacted, Thatsaid agents so appointed, shall 
receive for their services ten per cent. on all moneys deposited in the 
office of the treasurer of State, to be deducted therefrom. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, Presidenti 
of the Senatè pro tempore. 


A. YELL. 


Approved, the 31st Jan., 1843. 


An act requiring the Adjutant General to report the strength of the 
Militia of this State to the proper officer of the General Govern- 
ment. 


[all 
A t 
SECTION SECTION 
1. Adjutant General to make report to 2. When to take effect. 
General Government. 


Whereas, for want of proper militia returns, the State of Arkansas 
has not been able to draw the quota of public arms, to which she has 
been entitled by the act of Congress, entitled “an act making provi- 
sion for arming and equipping the whole body of the militia of the 
United States,” approved, April 23d, 1808: ‘Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, That 
the adjutant general of this State shall take the number of the free 
white males in this state, over eighteen and under forty-five years of 
age, as appears by the census of the State, taken and reported-to the 
Secretary of State, in the years 1836, 1838, and 1842, and shall re- 
port the said number for each of those years, in a separate report, to 
the proper officer of the United States, as the strength of the effective, 
militia of the State of Arkansas, for such years; and the reports shall 
be made out and transmitted to him within thirty days after the pas- 
sage of this act. 

Sec. 2. Be it -further enacted, That this act shall take effect an 
be in force, from and after its passage. 

. W. S. OLDHAM, Speaker 
of the House of Represeniutives. 
L. B. TULLY, President 
of the Senate pro tempore. 


Approved, the 31st January, 1843. : ; 
g 4 A. YELL. 
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An Act fo place the Bank of the State of Arkansas in liquidation. 


SECTION ; 

1, Takes away the power to loan money 
in any manner whatever. 

9, Provides for two receivers. 

3. Bond to be given, in what amount. 

A. yian in the office of receiver, how 

led. ° : 

5. Provides for the appointment of an 
agent, tO assist receivers in an ex- 
amination of the banks. 

6. Provides for an attorney, and assigns 
his duties. 

7. Board of managers, of whom to con- 
sist. 

8. Receivers, points out the special duty 
of each. 

9. What notice to be given to debtors. 

10. To obtain a renewal, what necessary 
to be done by the debtor. 

11. If security be good, but one renewal 
necessary. 

12. Receivers liable, if debt lost from 
negligence. 

13. After suit commericed, upon what 
terms it may abate, and the debtor 
permitted to renew. 

14. When bonds of the State to be taken 
in payment. : 

15, Duty of the receivers at the different 
branches. i 

16, Dar 2 the receivers at the principal 

ank. 

17. Receivers of the principal bank to 
exercise a superintending control 
over the other receivers. «+ — 

18. Depositors, officers, and mechanics 


SECTION 


to be paid in the kind of funds con- 
tracted for. ° 

19. Other bankigg institutions to be set- 
uled with, as soon as practicable. 

20. Receivers to pay upon each note pre- 
sented so much gold and silver as 
the whole ameunt of good funds 
bears to the amount in circulation. 

21. The par funds that remain after tak. 
ing up the circulation, to be appro~ 
priated to the payment of the inter- 
est on the bonds of the State: 

22. If any be left in their hands, after 
paying such interest, to be reported 
to the next Jegislature. 

23. Attorney or executive receiver to at- 
tend thie sale of all property sold for 
the bank. 

24, Receiver and attornéy placed on the 
same footing with other debtors. 

25. Compensation of attorney and receiy. 
ers fixed. : 

26. Duty of attorney pointed out. 


£27. Fixes the punishment for false and 


fraudulent statements by receivers. 

28. This act not- intended to destrry the 
corporate existence of the bank. 

29. Cancelled bonds delivered to the au- 

»  Gitor by the receivers. 

30. Debtors to the Bank not subject to 
garnisment by her creditors. 

31. Debtor may substitute others in his 
stead, when the bank is not made 
less secure thereby, 

32. When to take effect. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the Bank of the State of Arkansas and branches shall hereafter 
have no power to issue notes-in discount of any check, promissory 
note, bill, bond, or other obligation, or to loan money in any manner 

$ 


whatever. 


Sec. 2. Be it further enacted, That the General Assembly, at the 
present session, shall elect, by a joint vote of both houses, two receivers 
for the principal bank, and two receivers for each of the branches; 
Öne to be styled the executive receiver, and ‘the other the financial 
receiver; who, upon qualifying, as hereinafter mentioned, shall be 
commissioned by the Governor, and hold their offices for two years, 

` and.until their successors shall be elected, qualified, and commissioned. 

Sec. 3. Be it further enacted, That each and every receiver of the 
principal bank, before he is commissioned, shall enter into bond to the 
State of Arkansas, with good and sufficient security, {o be approved 
by the Governor and Treasurer of the State, in the sum of seyenty- 
five thousand dollars, and each receiver of the branches shall enter 

- into bond in the sum of fifty thousand dollars, conditioned that he will 


+ 
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faithfully discharge the duties of receiver, according to law, and use 
diligent exertions to collect and secure the debts of the bank entrusted 
to his care and collection, and account for all moneys of said bank 
that may come to his hands, and pay over the same as the law may 
direct; which bond, with the approval of the Governor and Treasurer 
endorsed thereon, shall be deposited with the Treasurer of the State, 
and may be sued on at the instance of the Governor and Treasurer, 
whenever they have cause to believe there has been a breach of its 
conditions. And each of said receivers shall, before entering upon 
the duties of their office, make an affidavit before some judge or justice 
of the peace, to be endorsed on their commission, that he will faith- 
fully and to the best of his ability discharge the duties of receiver, 
according to law, without: partiality or prejudice towards any; and 
each receiver shall, within sixty days after his election, enter into the 
bond above required. l 

Sec. 4. Be it further enacted, That should a vacancy at any time 
occur in the office of receiver, during the recess of the General Assem- 
bly, the changellor of the district in which the bank is located, shall 
fill such vacancy, and the receiver so appointed shall qualify as here- 
inbefore provided, and continue in office until the next session of the 


General Assembly, and until his successor is elected, qualified, and ~ 


commissioned; and that when said appointment shall have been made 
by such chancellor, he shall forthwith advise the Governor thereof, 
who shall, without delay, issue a commission to such appointee, which 
shall expire as aforesaid. . 
Sec. 5. Be it further enacted, That the Governor shall, at the 
time of issuing the commissions to the receivers aforesaid, appoint an 
agent for the principal bank, and one for each of the branches, to 
examine into the condition and management of said bank or branches, 
and to make a full report thereof to the Governor. And each agent, 
together with the receivers of the bank or branch for which he may 
have been appointed, shall make an inventory of all the books, bank 
notes, promissory notes, bills, obligations, moneys, accounts, and pro- 
perty, of every nature and description whatsoever, belonging to said 


bank or branch, and shall particularly specify in said inventory the | 


date and amount of each promissory note, writing obligatory, or bill 
of exchange, when due and payable, by whom given, and the amount 
of call and interest due thereon; which said inventory, signed by the 
receivers and agent aforesaid, shall, within ten days thereafter, be 
filed with the Treasurer of the: State, and shall be evidence in any 
settlement with or suit against the receiver, that the items specified 
therein came to their hands. And each agent aforesaid, while en- 
gaged in making the examination and inventory aforesaid, shall receive 
the sum of four dollars per day. And it shall be the duty of the pre- 
sident, directors, and cashier of said bank and branches, to assist in 
and afford every facility for making the investigation and inventory 
aforesaid. And immediately after said inventory is made, all the pro- 
perty, notes, moneys, assets, and effects of said pfincipal bank and 


branches, of every nature and character whatsoever, shall be turned . 


< 
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over to their respective receivers, who shall take possession of the same, 
and have the care and custody, management and control thereof, in 
the manner hereinafter prescribed; from and after which time, the 
offices of president, cashier, clerk, teller, and directors, shall be abol- 
ished and cease to exist. Any president, cashier, director, or other 
officer of said principal bank or branches, who shall hinder or prevent 
the making of the examination and inventory aforesaid, or who shall 
refuse to deliver up the property, moneys, notes, books, assets, and 
effects of said bank or branches, to the appropriate receivers, as re- 
quired by this act, shall be guilty of a misdemeanor, and on conviction 
thereof, shall be imprisoned in the jail and penitentiary house of this 
State, for a period not exceeding ten years, and fined in any sum not 
less than one thousand dollars. 

Sec. 6. Be it further enacted, That the present General Assembly 
shall elect, by joint vote of both houses, an attorney for the principal, 
bank, and one for each of the branches, who shall continue in office 
for two years, and until his successor is elected and qualified. And 
each attorney shall, before entering on the duties of his office, execute 
a bond, with good and sufficient security, to be approved by the re- 
ceivers of the bank or branch for which he has been elected, in the 
sum of fifty thousand dollars, conditioned that he will well and truly, 
to the best of his ability, perform his duty as-such attorney, according 
to law, and account for all notes, bills, or obligations, placed in his 
hands for collection by said receivers, and pay over all sums of money 
by him received for the benefit of said bank or branches, as the law 
may direct. ` 

Sec. 7. Be it further enacted, That the executive and financial 
receivers of the principal bank and each of its branches, shall con- 
stitute a board for the management and control of the business of the 
respective bank or branch under their immediate charge. The attor- 
ney of said bank or branch may presidé at said board, and in case. of 
disagreement between said receivers, shall decide between them. 
Said board shall hold its meetings from time to time, as the business 
may require, and keep, in a well, bound book, a minute of all their 
proceedings. The sufficiency of any security offered upon the renewal 
of any note, or the sufficiency of the security upon the original note, 
where the same stands over unrenewed, as hereinafter provided, shall 
be approved by both receivers, and such approval entered of record 
upon the minutes of their proceedings, and if not so approved, such 
security shall not be deemed sufficient. 

Sec. 8. Be it further enacted, That it shall be the duty of the exe- 
cutive receiver, in a special manner, to turn bis attedtion to the situa- 
tion and circumstances of the debtors to ‘said bank, and, as far as 
practicable, to prevent said bank from sustaining loss by the insolvency 
or fraud of said debtors; to inquire into the sutliciency of all security 
offered; to see to the taking of mortgages and deeds of trust, and to 
the selling and buying of any property for the betiefit of the bank, 
as hereinafter provided: And that it shall be in a special manner the 
duty of the financial receiver, tó attend to the keeping of the books, 
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accounts, notes, and moneys of said bank, to the receiving of the calls 
and interest on the debts due said bank, and to making out the reports, 
certificates, and statements required by this act. ~ 

. Sec. 9, Be it further enacted, That it shall be the duty of the re~ 
_ ceivers of the principal bank and branches, immediately on obtaining 
possession of the property, assets, and effects of their respective banks 
or branches, to cause notice thereof to be givén to the debtors of said 
bank, by four weekly advertisements, to be published in some news- 
paper at Little Rock, Batesville, Washington, Helena and Van Buren, 


calling upon al] persons indebted to the baak or branch over which , 


they may respectively preside, to come forward within ninety days 
after the same may become due, and pay up all arrearages of interest 
and calls, and furnish such security for the payment of the principal 
debt, as said receivers may approve. 

Sec. 10. Be it further enacted, That all debors who may come for- 
‘ward within ninety days, in pursuance of the notice aforesaid, and pay 
all arrearages of interest and calls, shall be privileged to renew their 
notes for one year, by giving satisfaciory security, to be approved by 
said receivers, and paying interest in advance at the rate of seven per 
cent. per annum; and the receivers shall so regulate the calls on said 
notes when they become due, as that the whole debt will be called in 
‘within ten years, in regular annual calls. But all débtors who shall 
fail to pay up the arrearages of interest and calls, or to furnish such 
satisfactory security as the receivers may approve, within the time 
specified in the notice, or who, complying with the notice aforesaid, 
shall thereafter at any time fail to pay the regular calls and interest, 
in advance as aforesaid, shall forfeit all claim to further indulgence. 
And it shall be the duty of the receivers to place the note of such de- 
linguent debtor in the hands of the attorney, for suit, unless the receiv- 
ers and attorney shall be well satisfied the debt cannot be collected 

by process of law, from either the principal debtor or any of his secu- 
rities, in which case the receivers may in their discretion pursue such 
course as is hereinafter prescribed for doubtful and insolvent debtors. 

Suc. 11. Be it further enacted, That it shall not be necessary for 

the debtor, after the first renewal of his note as aforesaid, to give a 
new nofe upon any subsequent payment of interest and calls, provided 
the receivers are entirely satisfied with the security on the original 
mote. And in such case, the receivers shall execute a receipt to the 
debtor, for interest and calls paid, and shall make an entry thereof in 
a book to be kept for that purpose. But whenever the receivers are 
not satisfied with the security on the original note, they shall require 
a new note, with such security as they may approve; and in default 
thereof, the debtor shall be proceeded against as hereinbefore provided 
for delinquent debtors. =~ 
Sec. 12. Be it further enacted, That it shall be the duty of the 
receivers to keep a vigilant eye upon all persons indebted to the bank; 
and if debts are lost from the evident neglect and carelessness of the 
receivers, they, or each of them, shall be liable upon their official 
bond: And it shall be the duty of thé receivers, ip all cases where the 
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security is doubtful, to obtain, if possible, additional security. To 
this end, they may, if necessary, extend the time of payment, take 
' mortgages and deeds of trusts in the name of the bank, upon any pro- 
perty, either real or personal; and in all cases of prior liens or incum- 
brances whatsoever, upon any property of a debtor to the bank, where 
such. property would be worth more than the amount of such Ken or 
incumbrance, the receivers may, if necessary to secure the bank, 
make any contractor arrangement to remove said lien or incumbrance, 
and may purchase said property for the use and benefit of the bank, 
and sell the same, or any part thereof, for cash in hand, or upon a 
credit, not to exceed one year, upon the purchaser executing a note 
to said-bank, with good and sufficient security, to be-approved by said 
receivers. And said receivers may also sell, either for cash or upon 
a credit, as aforesaid, any contingent interest of said bank or branches, 
which cannot be enforced with any prospect of advantage. They 
may also compromise all matters in dispute between said bank and 
any corporation or person whatsoever, or submit the same to arbitra- 
tion. And generally, in all cases of doubtful or insolvent debts, the 
said receivers may pursue such a course and make such arrangements 
in regard to them, as their judgment may dictate to be most advan- 
tageous fo the bank of [or] the State. 

Sec. 13. Be it further enacted, That in all cases where suit has 
been brought by said bank against any debtor thereof, said debtor, 
. s # .. 
upon paying all arrearages of interest and calls, and an additional call 
of five per cent. upon said debt, within ninety days, in pursuance of 
the notice hereinbefore mentioned, may be permitted to renew his 

note, upon the terms hereinbefore prescribed for other debtors. 
Sec. 14. Be it further enacted, That it shall be the duty of the ře- 
ceivers, to receive in payment of the debts due the bank, the notes of 
the principal bank and branches; and after the circulation of said 
bank and branches shall be taken in, then any bond, scrip, or obliga- 
tion of the State, for the payment of money, whether due ornot. And 
also, any check, bond, or obligation of said bank for the payment of 
interest, provided the same be actifally due and unpaid. It shall 
be the duty of the several receivers appointed under this act, at the 
principal bank and at each of the branches, to enter, upon a record, 
at length, to be kept for that purpose, the amount and description of 
money received in payment of any note, bond, account, or other con- 
tract, or any call or interest in the same, distinguishing between the 
amount of the paper currency or dues of the State, and gold and sil- 
ver, and the name of the debior from whom received; and any re- 
ceiver or receivers who shall fail to keep such record, and. enter thereia 
all sums, in the manner hereinbefore provided, or‘shall fail to accodnt 
for and pay over the same in kind, shall be deemed guilty of a misde- 
meanor; and on conviction thereof, shall pay to the State of Ackansas 
six times the amount so failed to be entered or paid over, 20 be re- 
covered by suit on his or their bond, and shall be remove¢ fom office 


in. the manner prescribed in this act. 
Il . 
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Sec. 15. Be it further enacted, That it shall be the duty of the re- 
ceivers, at the several branches, to make a record in a book to be , 
kept for that purpose, of all the bank notes of said principal bank and 
branches, that may be turned over to them by the cashiers of said 
branches, specifying the number, date and denomination of said notes 
and by what branches issued; and shall also make an entry of the 
amount and denomination of the blank notes on hand, and also an en- 
try of all notes of other banks and all the specie on hand, and shall, 
as soon as practicable thereafter, remit the same to the receivers at 
Little Rock, retaining the sum of two thousand dollars, in specie, to 
defray the current expenses of said branch. They shall, at the same 
time, send to said receivers at Little Rock, a statement of all blank 
notes received by said branch, and also a copy of the register of notes 
issued; for all of which they shall take a receipt from the receivers 
at Little Rock, a duplicate of which, signed by said receivers, shall 
be filed with the Treasurer of the State, and shall be evidence in like 
manner as thè inventory hereinbefore mentioned, It shall likewise 
be the duty of the receivers at Little Rock, to keep a like register as 
aforesaid of all bank notes, moneys, and blanks turned over to them 
by the cashier of said principal bank, a copy of which they shall also 
file with the Treasurer. And the receivers of the principal bank and 
branches shall also keep a like register as aforesaid, of all bank notes 
and moneys, bonds, scrip, or obligations of the State, from time to time 
received by them: a full report of which they shall, every four months, 
transmit to the Treasurer, and shall particularly in said report, set 
forth the date, number, and denomination of the said bank notes so 
received by them, and the bank or branch by which they were 
issued. And the said branch receivers shall from time to time remit 
the money, notes and bonds, scrip and obligations of the State, re- 
ceived by them, to the receivers at Little Rock, as aforesaid, who 
shall receipt therefor, a duplicate of which shall be filed with the 
Treasurer as hereinbefore provided. 

Sec. 16. Be it further enacted, That it shall be the duty of the re- 
ceivers of the principal bank, to count over the notes and blank notes 
of said bank and branches, in the presence of the Treasurer and Au- 
ditor of the State, and compare them with the reports and receipts 
filed with the Treasurer, and if they should correspond therewith, in 
date, number, and denomination, and also in the bank or branch by 
which they were issued, they shall burn the same in the presence of 
said Auditor and Treasurer, and a written memorandum showing the 
hotes and blank notes so burned as aforesaid, signed by said receivers,’ 
aitor, and treasurer, shall be filed in the treasurer’s office; and the 
Receivers of the principal bank shall, from time to time, in the man- 
ner afsresaid, burn the notes of said principal bank and branches, 
whenever the sum of ten thousand dollars shall have accumulated on 
their hands, 

Sec. 17. ‘Be it further enacted, That the receivers of the principal 
bank shall exercise a superintending control ever the receivers at the 
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branches, and shall require of said receivers to transmit to them from 
time to time, all the notes and moneys, scrip, bonds, and obligations 
aforesaid, received in payment of the debts due said bank, and also 
a statement of the condition of said branch under their respective 
charge; and the receivers of the principal bank and branches, shal 
also make full and accurate reports to the legislature, of the condition 
of the branch under their care, and their books, accounts, and all 
their official acts shail be examined into, in such manner as the legis- 
lature may direct. 

Sec. 18. Be it further enacted, That it shall be the duty of the re- 
ceivers of said bank and branches, to pay all depositors the full amount 
deposited by them, in the kind of funds heretofore deposited, and to 
pay all debts due to the officers of said bank, and to mechanics and 
other persons for labor and services heretofore rendered, and materi- 
als furnished, in the kind of funds contracted to be paid. . 

Sec. 19. Be it further enacted, That the receivers of the principal 
bank shall, as soon as practicable, make settlement of accounts with 
any and all banking institutions or their legal representatives with 
whom any business may have been transacted by said principal bank 
or branches, and to exchange all notes which may-be in the posses- 
sion of said principal bank or branches, issued by any and. all such 
banking institutions, for such notes as they may have of the said prin- 
cipal bank and branches. i l 

Sec, 20. Be iż further enacted, That it shall be the duty of the 
receivers of the principal bank, as soon as they have effected an ex- 
change of paper with the said banking institutions, or their legal re- 
presentatives, as aforesaid, and received from the branches all the 
notes and specie aforesaid, to ascertain the whole amount of the notes 
of said principal bank «nd branches in actual circulation, and the 
whole amount of gold and silver on hand, and after setting apart two 
thousand dollars to defray current expenses, they shail then estimate 
and determine how much gold and silver the bank can pay. on each 
dollar of the outstanding circulation, and shall publish the satne_in the 
newspapers of the city of Little Rock; and it shall further be the duty 
of said receivers, to pay on- each note of said principal bank, ‘or any 
of the branches, whenever presented, the pro rata dividend on each 
dollar so fixed upon and declared; and it shall further be the duty of 
said financial receiver, to write distinctly and legibly, with.red and 
black ink, across the face.of said note, in such a manner as that the 
same cannot be obliterated or drawn out, without defacing the said 
note, the amount of dividend so paid thereon, and shall keep a record 
of the dividend so paid, and of the date, number, and denomination 
of the note upon which it was so paid, and of the branch from which 
it issued; and said receivers shall every six months publish, in some 
newspaper in the city of Little Rock, the amount of ‘notes in actual 
circulation; and whenever a sum in gold and silver shall accumulate, 
sufficient to pay fifty cents on the dollar of the outstanding circulation, 
the receivers shall again declare’a second dividend, and proceed in 
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like manner as in the first instance, writing, however, upon the face 
of the note, second dividend; and so on, until the circulation shall be 
taken up: Provided, however; That the holderof any note which may 
not have been presented for the first dividend, shall be entitled to 
draw, when presented, the full amount of all dividends declared; and 
the receivers, when estimating the specie on hand for a second or 
any subsequent dividend, shall not take into consideration the sum 
that any such unpresented note would be entitled to, but said sum 
shall be set apart and appropriated for the payment of such note when 
presented, l 

Sec. 21. Be it further enacted, That whenever an amount of gold 
and silver, or par funds of any character, shall accumulate in the hands 
of the receivers of the principal bank, over and above the sum neces- 
sary for taking up the circulation of said bank and branches, it shall 
be the duty of said receivers, from time to time, to notify the 
Treasurer of the State thereof, who shall thereupon charge said 
receivers in his books with the sum specified in such notice; and such 
sums shall be considered as specially appropriated for the payment of 
the interest due and to become due upon the bonds of the State issued 
for the said State bank and branches; and it shall be the duty of the 
receivers of said principal bank, to take all such steps-as may be ne- 
cessary to apply the same in payment of the interests aforesaid, and 
upon presenting to the Treasurer of the proper vouchers for such pay- 
ment, he shall enter upon his books a credit in favor of said receivers, 
and give them a receipt for said vouchers. 

Src. 22. Be it further enacted, That if the said receivers should, 
before the meeting of the next Legislature, have on hands a sum 
greater than that required to pay the interest as aforesaid, the said 
receivers shall retain said: surplus, and report the same to. the next 
legislature; and the legislature shall thereupon make such disposition 
of said surplus as they may deem proper. 

Sec. 23. Be it further enacted, That it shall be the duty of the 
executive receiver or attorney, to attend, either in person or by some 
suitable agent, the sale ot all property sold for the benefit of said bank, 
under execution or otherwise, and bid in the same for said bank, if 
likely to be sold at a sacrifice, and the bank is likely to sustain any 
injury by such sacrifice: and said executive receiver shall sell and 
dispose of the same upon the best terms for the benefit of said bank; 
and when so sold, the said receivers, after deducting all costs and ex- 
penses of keeping. and selling said property, shall credit the debtor 
by the amount of the nett proceeds; and should there be more than 
sufficient to pay the debt, the surplus shall be paid over to said debtor. 
The receivers shallin no case, however, retain on hand property which 
may be expensive for the bank to keep, but shall sell the same as soon 
fas} possible, upon the best terms: but land and negroes may, in the 
discretion of the receivers, be retained a limited time, not to exceed 
twelve months, if there be a prospect, by so doing, of effecting a better 
sale; and the negroes so retained shall be in the interim hired out, 
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and the nett profits of such hiring shall be applied as a credit to said 
debtor; and the receivers may sell any such property as aforesaid for 
cash in hand, or upon a credit not to exceed two years, the purchaser 
giving note to said bank, with approved security, with interest thereon 
from date, at seven per cent. per annum. 

Sec. 24. Be it further enacted, That should any receiver or attor- 
ney be indebted to said bank, as principal or security, such receiver . 
or attorney shall make payment, and provide security, in the same 
manner as other debtors by this act are required to do; and a failure 
so to do, shall disqualify said receiver or attorney from exercising the 
duties of their office, and the co-receiver or attorney, as the case may 
be, shall report such failure to the Governor, whose duty it shall be to 
remove such delinquent receiver or attorney; and the chancellor of 
the district shall appoint some suitable’ person to fill such vacancy; and 
no receiver or attorney shall, while in office, become security on any 
new note or obligation given or renewed, to secure the payment of any 
money to said bank. 

Sec. 25. Be ii further enacted, That the financial receiver of the 
principal bank shall receive the sum of fifteen hundred dollars, and 
the executive receiver shall receive‘the sum of one thousand dollars 
per annum. The financial receiver of the branch banks shall receive 
the sum of one thousand dollars, and the executive receiver shall re- 
ceive the sum of eight hundred dollars; and each attorney six hundred 
dollars per annum, as a compensation for their services, payable quar- 
terly: and the financial receivers of the principal bank and branches, 
in addition to the salaries aforesaid, shall have the privilege of using 
and occupying all that part of their respective banking houses not 
occupied as the offices of said receivers, as a dwelling-house, with the 
grounds and out-houses thereto appertaining. 

Sec. 26. Be it further enacted, That it shall be the duty of- the 
attorneys to advise their respective receivers of all matters of law, 
when called on; to prosecute or defend all suits in favor of or against 
the bank; and to pay over to said receivers all moneys they may col- 
lect for said bank; and to prepare all deeds, mortgages, and other 
instruments of writing they may be directed- to prepare. 

Sec. 27. Be it furiher enacted, That if any receiver or receivers, 
in making the reports required by this act, shall make false and fraud- 
ulent statements therein, to conceal any mismanagement of the affairs 
of said bank or branches under their‘ charge, or if said receivers or 
attorneys, or either, or any one of them, shall embezzle and convert to 
his own-use, or loan out any of the money, notes, property, or effects 
of said bank and branches, and shall *not be able to account for them 
when required, the person or persons so offending shall, on conviction 
thereof, be imprisoned in the jail and penitentiary house of this State, 
for any period not less than ten years: and from and after the arrest 
of such. attorney or receiver, the Governor shall appoint a receiver or’ 
attorney pro tempore, to discharge the duties of-said office; and if such 
receiver or attorney should be convicted, his dffice shall be vacated, 
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and the chancellor of the district shall fill the vacancy, in like manner 
as hereinbefore provided. 

Sec. 28. Be it further enacted, That nothing in this act shall be 
so construed as to impair or destroy the corporate existence of the said 
Bank of the State of Arkansas, but the charter of said institution is 
only intended to be so limited and modified, as that said bank shall 
collect in and pay off her debts, abstain from discounting notes or 
loaning money, and liquidate and close up her business, as is herein- 
before provided: aud all notes, bonds, conveyances, deeds, and mort- 

‘gages taken, and all contracts made by said receivers, as aforesaid, 
shall be taken to and made in the name of the Bank of the State of 
Arkansas; and said bank, in her corporate name, shall have full power 
to contract and be contracted with, by and through her said receivers, 
for all parposes of this act; and said bank shall sue and be sued, and 
use her corporate seal as heretofore; but process of every character, 
in all suits against said bank, shall be served on the receivers of the 
principal bank; or branch bank, where the suit may be pending. 

Sec. 29. Be it further enacted, That the receivers of the principal 
bank shall cance] and deliver to the Auditor of this State the bonds 
given by the Governor for money borrowed of said principal bank, 
and of the branch at Fayetteville, for the use of the State: and the 
Auditor shall, upon the delivery of said bonds cancelled as aforesaid, 
credit the said bank for said bonds, and the interest due thereon, 
which credit shall be placed to the account of, and be deducted from, 
the surplus revenue deposited in said bank. 

Sec. 30. Be it further enacted, That no person who is indebted 
to the State bank or branches, shall be subject to be garnisheed on 
any debt, demand, or judgment, which may be owing by said State 
“bank or branches, to any individual, company, or corporation, what- 
soever. , 

Sec. 31. Beit further enacted, That in all cases where any debtor 
of said bank may desire to substitute others in his stead, it shall be the 
duty of the receivers of the principal bank and its several branches, 
to permit the same to be done, upon full and satisfactory evidence be- 
ing adduced that said substitution will in nowise affect the interest of 
the bank, er render the debt in any degree less safe and secure than 
before such substitution shall be permitted. And the receivers shall 
have power, and it is hereby made their duty, to take testimony upon 
oath, to be administered by themselves severally, or by any one legally 
authorized to do the same, touching the solvency or insolvency as well 
of the principal as the securities offered for such substitution, where 
any dowbt may exist in their minds as to the solvency and sufficiency 
of the principal and securities thus offered in substitution; and that the 
receivers and attorneys of the principal bank and its several branches 
shall receive the issues of the Real Estate Bank and branches, in 
payment of debts due said bank and branches, as long as there shall 
be any of the bills and notes of said State bani and branches in cir- 
culation. 
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Sec. 32. And be it further enacted, That this act shall take’ effect 
from and after the 10th of February next, 1843. . 
`W. 8. OLDHAM, Speaker - 
of the House of Representatives. 
L. B. TULLY, President 
‘of the Senate, pro tempore. 


Approved, 31st Jan., 1843. 
: A. YELL. 
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An Act supplementary to an Act to place the Bank of the State of 
Arkansas in liquidation. 


SECTION - SECTION : 
1. Repeals 20th section of the act to 3. Financial receiver to appropriate five 
which this is a supplement. i hundred dollars towards obtaining 
2. Duty of financial receiver, when di- aid in the discharge of his duties. 
_vidends shall be declared. | ; 


Be tt enacted by the General Assembly of the State of Arkansas, That 
so much of the 2Uth section of the act to which this is a supplementary, 
as requires the financial receiver of the principal bank at Little Rock 
to write distinctly and legibly, with red and black ink, across the fate 
- of any note upon which the dividend has been paid, as contemplated 
- by said act, the amount of such dividend so paid,“shall be, and is 

hereby, repealed. l 
Sec. 2. Whenever a dividend shall be declared, as contemplated by 
‘the 20th section of said act to which this is supplementary, and a proper 
dividend [demand] shall be made by any note-holder for such dividend, 
it shall be the duty of said financial receiver to pay such dividend, 
and to re-issue to the holder making such demand, notes of the bank 
or branches which issued the note or notes presented, and upon which 
the pro rata-dividend is paid, for the amount which may remain due 
and unpaid; and the said receiver shall stamp on the face of the note 
or notes so re-issued, plainly and legibly, the word “ re-issued,” and 
shall write the word “ re-issued,” in a plain and legible hand, on the 
back of said note or notes, in red ink: Provided, however, That in any 
case when a single note of the denomination of five dollars shall be © 
presented, and the dividend demanded on it, [it] shall be excepted 
from the operation of this act; and the said financial receiver, when 
he shall pay the pro rata dividend on said note of the denomination 
of five dollars, shall write distinctly and legibly, across the face thereof, 
in red and black ink, in such a manner that the same cannot be obli- 
terated or drawn out without defacing the said note, the amount of 
dividend so paid thereon; and if, on the payment of any dividend 
declared to be due on any note or notes, change cannot be made in 
the note to be re-issued, il shall be, the duty of the financial receiver 
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to make the change due the person receiving such dividend, as near 
-as may be, in his re-issues; and any amount which may be overpaid 
to the note-holder, shall be endorsed on the face of the note of the 
lowest denomination so re-issued, plainly and legibly, in red and black 
ink, as above required. 

Src. 3. Be it further enacted, That this act shall take effect and 
be in force from and after its passage; atid be it further enacted, that 
the financial receiver at Little Rock be authorized to appropriate any 
sum, not exceeding five hundred dollars, for the first year, and any 
sum, not exceeding five hundred dollars, for the second year, to aid 
him in the discharge of his duties as financial receiver. 

f l W. S. OLDHAM, Speaker 
. of the House of Representatives. 

SAM’L ADAMS, President 
of the Senate. 


Approved, the 3d Feb., 1843. l A. YELL. 
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An Act to setile and liquidate the Affairs of the Real Estate Bank of ` 


the State of Arkansas. 


SECTION ` ? 
1. Election to be holden, when. . 
2. Returns to be delivered to secretary 
of State. 
3. Who shall be declared elected. 
4, General Assembly to elect 5 trustees. 
5. rer ees trustees, after 2d April, 


6. When stockholders to meet to elect 
under this act. 

7. Vacancies, how filled. 

8. Present trustees to convey to those 
elected under this act. 

9. Uses, trusts, and purposes. 

10. Debts, how colldcted. = « 

11. Debtors who are bond-boiders credit: 
ed with interest and exchange. 

12. Trustees may compound with debtors. 

13. Trustees may act as attorneys. 

14. Each trustee to give bond, in what 

` amount. ; 

15. Trustees at each branch to form a 
committee of agency. 

16. Executive board, how composed. 

17. Funds at branches to be forwarded 
to executive board. 

18. Residuary trustees to be sole trustees 
after 2d April, 1844. ; 

49. Executive board may call meetings 
whenever deemed necessary. 

20. Each committee, except the commit. 

` tee at Little Roék, to employ clerk. 

21 Clerk of committee at Little Rock to 
be cashier and secretary, 

22. Attorney, cashier and secretary to be 
elected by whole body of trustees. 

23. Removable for misconduct. 

24, Trustees may remove and appoint. 

25. Bonds under this act to be deposited 

with secretary of State, 

' . 26. Circulation to be cancelled & burned. 

27. Trustees may compel stockholders to 
perfect their mortgages. 

28. Claim of Rawdon, Wright & Hatch 
if legal, to be paid in preference to 
all others. : 

29. Paper on hand at different branches, 
to be forwarded to principal bank. 

30. Neither trustees-nor executive board 


SECTION . a- 
allowed to make an investment of 
the funds. 


3l. Trustees authorized to contract, in - 


the manner pointed out by tifs act. 

32. One trustee may execute his individ. 
ual note to the other trustees. 

33. Suit may be brought in county where 
branches are situate, 

34. Each trustee to be liable only for the 
assets which he may reeeive. 

35. Bond-holders allowed all the assets, 
by giving release to stockholders.. 


` 36. Powers vested in trustees, their sic- 


cessors and survivors. | 

37. Compensation of trustees and officers. 

38. Failure to hold election, how to be 
remedied. i 

39, Trustees not required to execute the 
deed, &c. 

40. Meeting and élection by stockholders 
declared a surrender of charter. 

41. Duty of attorney for the State, in 
case of non-acceptance, by stock- 

- holders, of the provisions of this aet. 

42, Chancery court ef Pulaski county to 
appoint ten trustees, : 

43. Ghancellor to issie writ of manda- 
mus. ' $ 

då. Form of the writ. 

45. Governor to direct suits to be insti. 
tuted against stockholders, in the 
different counties. 

46. General Assembly to elect a bank 
commissioner and visitor, and his 
salary. . 

47. Vacancy in said office to be filled by 

. Governor. 

48. Duties of bank commissioner: 

49. To make an examination, whenever 
deemed necessary by the Governor. 

50. Trustees, how removed. 

51. If trustees are guilty of an indictable 
offence, commissioner to inform the 
grand jury. 

52. What course commissioner to pur. 
sue, when obstructed in the exami- 
nation by the trustees. i 


Whereas, the central board.of the Real Estate Bank of the State 
of Arkansas has, by the execution of a deed of assignment to trustees, 
of all the property, effects, and assets of said Real Estate Bank, and 
thereby placed it beyond the power of said -bank to discharge the 
duties imposed upon her by the charter; and whereas, disputes, dif- 
culties, and litigation have grown up under and in consequence of 


said deed; and whereas, the inte 


< 


rests of the State and stockholders 
12 Ca 
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require the assets of said bank to be preserved, guarded, and pro- 
tected: Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, 
That an election shall be holden by the stockholders of said bank, 
at the banking house at Little Rock, on’the first Monday of March. 
next, al which time and place said stockholders shall proceed to elect 
ten trustees, two from the stockholders in each district; of which elee- 
tion, James. C. Anthony, Lorenzo N. Clarke, and Richard C. Byrd 
shall be judges, and Thomas W. Newton, clerk; and such judges and 
clerk shall be respectively sworn, well and truly to hold said election, 
and to register the votes given: if any or all of said judges shall not 
be present, or shall decline acting, the stockholders shall appoint a 
judge or judges, who shall be sworn as above provided; and in case 
suet elerk shall not act, the judges shall appoint a clerk. 

Src. 2. The stockholders at such election may vote either person- 
ally or by proxy, as at elections heretofore held under the charter; 
atid each stockholder shall be entitled to the number of votes allowed 
-~ upon the-stock he may own, by the charter: the returns of said elec- 
tion shall be certified by the judges and clerk, and shall be delivered 
by one of the judges to the secretary of state, who shall make known 
the result. ol ee e T 

Sgc. 3. The ten persons having the highest number of votes shall 
- be elected: if there should [be] a tie, another election shall be held on 
the next day, and so on until the whole number shall be elected; and 
the secretary. of state shall give each person so elected, a certificate 
. of election. - 

Sec. 4. The General Assembly shall elect five trustees, one for . 
each branch of said bank, and one for the principal bank; each trustee 
shall reside in the district for which he shall be’ elected; and the 
trustees so elected by the General Assembly, together with the trustees 
to be eleeted by the stockholders of the said bank, shall compose the 
whole body of trustees for said bank: any vacancy thereafter occur- 
ring in the number of trustees elected by the stockholders, shall be 
filled by an eléction to be conducted by judges to be selected by the 
trustees of the district in which such vacancy may occur, to be con-. 
ducted in every respect as hereinbefore‘provided, and returns made 
to the seeretary of state. : , 

‘ Sec. 5. Fhe General Assembly shall elect two residuary trustees, 
who, together with three so to be elected by the stockholders, or ap- 
pointed by the chancellor of the county of Pulaski, shall, after the 
second day of April, 1844, compose the sole trustees of said bank. 

Sec. 6. On the last Monday of March, 1844, the whole of the 
stockholders, or the legal representative of said stockholders of said 
bank, shall meet, either personally or by proxy, at Little Rock, and 
shall there proceed te elect from among themselves three residuary 
trustees; the judges of which election shall be appointed by the ex- 
- ecutive board hereinafter mentioned: and it shall be conducted in all 
_ respects, and the returns made in the same manner, as is hereinbefore 
proyided in regard to the first election te be held by the stockholders. 


' 91 . 
No person shall be permitted to vote at any election herein provided 


for, unless:he was a stockholder upon the books of said bank on the 
2d day of April, 1842. É s. 


Sec. 7. Vacancies thereafter occurring among the residuary trus- . 


tees to be elected’ by the stockholders, shall be filled by similar elec: 
tions by the stockholders; and vacancies occurring among those elected 
by the General Assembly, shall ‘be filled by the Governor, who shall 
have power, in case the General Assembly shall fail to elect, for any 
cause, to fill such vacancy; and if any vacancy hereafter occurring 
in the number of such trustees or residuary trastees, shall not be filled 
within three months after such vacancy shall occur, it shall be filled by 
the chancellor of the county of Pulaski, who shall fill it with a stock- 
holder, if the -vacancy is from among the trustees elected by the 
stockholders.. 

Sec. 8. As soon as the,trustees herein provided for shall be elected, 
and qualified, the present board of trustees, their successors and sur; 
vivors, and the central board of the Real Estate Bank, shall, by deed, 
convey fo the trustees so elected, their successors and survivors, all the 
tands, tenements, goods and chattels, fynds, assets, credits, choses in 
action, rights and interests,.of every kind, name, and. nature, either 
in law or equity, belonging to said bank; which deed shall express 
‘that the same is made and executed, and that it does convey and 
assure said property, upon the trusts and for the uses and purposes in 
this act specified and declared, and shall be valid both in law ard in 
equity, notwithstanding that the same or some of the same persons may 
be both grantors or grantees therein. * And the stockholders of the 
Real Estate Bank, by the election of trustees as herein provided for, 
shall be deemed and presumed to have assented and agreed to the 
provisions of this act, and the trust hereby and herein created; and; 
thereupon, by virtue of this act and the conveyances aforesaid, all the 
estate, real, personal, or mixed, debts, choses in action, property or 
effects, and interest, either.in law or equity, of said bank, shall pass 
to and vest in said trustees, upon the trusts and for the uses and pur- 
poses hereinafter specified and declared. 

Sec. 9. The said trustees shall hold the’property, assets, moneys, 
credits, and effects, hereby directed or intended to be assigned, upon 
the following trust, to wit: That the said trustees shall, with all reason- 
able speed, sell and dispose of such parts of the said trust property 
and effects as are of a saleable nature; and shall use their best en- 
dleavors to obtain, recover, and receive such parts of the same as con- 
‘sist of debts or other outstanding interests, into their hands and pos- 
session, in the manner, by the amounts and instalments, and at the 
4imes hereinafter particularly specified; and forthwith after the receipt 
of any money from any source, after deducting and retaining the 
- «compensation due for their-services, as hereinafter provided, and all 
sach costs, charges, damages, travelling expenses, and other disburse- 
ments, as shall bé sustained, incurred, or reasonably due, in, for, or in 
relation to the execution of the’trust hereof, then upon trust, that the 


said trustees shall and do appropriate all money so received to’ and in 
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payment of the debts, liabilities, and obligations of said bank, in the 
manner and order following, to wit: .First, in paying, in Arkansas bank 
notes, al] balances of salaries or compensation due when said original 
deed was made, and still unpaid, to pay any of the officers, agents, or 
attorneys of said bank; Secondly, in paying, in such currency as that 
wherein they were deposited, all deposites which were in said bank 
when said original deed was made, and which still remained there 
due, or belonging to any individual firm, or corporation, and all ba- 
Jances standing on the books of said bank when said original deed was 
made, due to other banks, or to individuais; all which liabilities of said 
first and second class shall be paid in the order in which they are 
above named, in full, and as soon as they are claimed or demanded; 
Thirdly, in calling in and redeeming the outstanding circulation and 
notes payable of said bank, to be taken in and paid in the manner 
hereinafter provided; Fourthly, in paying the interest which may 
become due on one thousand five hundred and thirty bonds of this 
State, of one thousand dollars each, bearing interest at the rate of six 
per centum per annum, issued to said bank, being the following de- 
scribed bonds, to wit: five hundred bonds sold to the treasury depart- 
. ment of the United States; one thousand bonds sold to J. D. Beers, 
of New-York; and thirty bonds sold to Col. Richard M. Johnson, of 
Kentucky; Fifthly, in paying the principal of the bonds aforesaid, the 
same being all the bonds ever issued to said bank, except five hundred 
bonds which were hypothecated to the North American Trust and 
Banking Company, a corporation in the tity of New-York, and by , 
said company sold or pledged to Holford & Co., of London; Sixthly, 
in paying the amount which was actually received by said bank on 
the bypothecation of said last mentioned bonds, or whatever amount 
is legally due thereon, but upon the contingency and only in the event 
- that said last mentioned five hundred bonds can be procured and de- 
livered up to said trustees, upon the payment of said sum so actually 
received, with interest and exchange, or whatever other amounts may 
be legally due on said last mentioned bonds; which said liabilities of 
said fourth and fifth classes.shall be paid respectively, after all liabili- 
ties in prior classes are paid, ratably and in proportion to the amount 
due to each holder of said bonds, the payment of which so provided 
for without any preference or priority; and upon the trust, also, that 
the said trustees shall diligently endeavor lo call in and redeem the 
circulation and notes payable of said bank, as speedily as may be 
possible, to which end, they may grant and issue to every person who 
shall deliver to them the notes of said bank to the amount of one hun- 
dred dollars or upwards, a certificate of deposite for the amount so 
delivered, bearing interest at the rate of six per centum per annum; 
(which certificates shall be issued at Little Rock, and signed by the 
cashier and secretary; and all persons who may make such deposites 
on or before the second day of April next, shail be preferred over all 
other holders of the circulation of said bank, and be paid by the trus- 
‘tees, in preference to any other holders of the circulation, out of the 
first good funds received, the amount of their respective certificates of 
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deposite, ratably and in proportion to the amount of each respectively, 
without any preference or priority.) T 

' Sec..J0. The trustees aforesaid shall proceed to collect the debts 
due said bank, in the manner following, to wit: All persons indebted 
to said bank, upon bond, bill, note, or’ otherwise, including stock- 
holders as well as other persons, and as well the arrearages of prin- 
cipal and interest due by said stockholders on their notes or bonds 
given for money borrowed on their stock credit under the provisions 
of the seventeenth section of the charter of said bank, as moneys due 
by them on other notes, (but not including the amounts of principal or 
interest hereafter to become due on the notes or bonds executed by 
them for such stock credits), and all persons owing debts secured by 
deed or deeds of trust, shall bé allowed and permitted, upon the pay- 
ing to the said trustees, on or before the first day of June, 1848, all 
arrears of interest due by them, and interest in advance upon the re- 
sidue for-one year, at eight per centum per annum, to execute their 
note, with satisfactory security, bearing interest from due at eight per 
centum per annum, to said trustees, for the residue of their debts, 
payable at telve months from the date thereof, and shall be permit- 
ted and allowed to renew their said notes from.year to year, and every 
year, for ‘eight years, by paying up, when each note falls due, the 
one-eighth part of the first note so to be executed, and interest on the 
residue, at the rate aforesaid, for twelve months in advance, so that 
the whole amount of said debts shall be extinguished in said period of 
eight years from the date of said first note, the amounts hereafter to 
fall and become due from stockholders: on their notes or bonds given 
for their stock credits, as aforesaid, whether instalments or interest, 
shall be paid at the time and in the manner prescribed by the charter 
of said bank, and fixed by the terms of such notes or bonds, each 
being entitled, however, to the same privilege, whatever may be the 
form of his note or bond so given, and whether it be in form a stock 
note, or a note or bond payable at aday certain, with personal securi- 
ty, provided his stock has been or shall’be fully secured, as required 
by the charter; and the legal representatives of any stockholder de- 
ceased, or who may hereafter depart this life, may pay the stock debt 
of the deceased in the same manner, by giving their own note, with 
sufficient personal security, renewable from year to year, and payable 
by such instalments of principal and interest as their testator or intes- 
tate would have paid by virtue of the foregoing provisions. Said 
trustees shall be authorized and required to receive the notes of said 
bank or branches, at par, in payment of all debts, if required; and 
the legal representatives of any deceased debtor may renew any note 
or bond of said deceased debtor, (except stock debts aforesaid), after 
giving their note or bond, with sufficient security, and by paying.the 
like sums, upon the same terms and conditions that said deceased might 
do were he alive; and said trustees shall proceed to collect and re- 
cover all moneys due on judgments in favor of said bank, and all debts 
now in suit and being prosecuted by said bank; and when any debt 
is secured by deed of trust or property, the executive board or 
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residuary trustees shall proceed to enforce such deed of trust, by suit, 
or shall extend the time of payment, asin other cases. 

Sec. I1. Any debtor of said bank who shall hereafter be the holder 
of any of the said one thousand five hundred and thirty bonds, shall 
be credited upon any of his indebtedness to said bank, for and-with 
the amount of interest and exchange due on the bonds so held by him, 
fram time to time, when such interest and exchange shall so fall and 
become due. 

Sec. 12. The trustees aforesaid may at discretion compound any 
debt or debis due or owing to said bank, and enter into, sign and 
execute, seal and deliver, any bargain or deed of compromise, com- 
position, or assignment, to or with any person indebted to said bank, 
who shall become or be insolvent, or unable to make punctual payment, 
and may receive or dispose of property, real or personal, in payment 
or satisfaction of dehts due to or owing by said bank,: and also may 
make such arrangement as shall be deemed reasonable, with any per- 
son possessing any security given by said bank, upon any estate or 
other property of, or holden by it, or by any of its creditors, by way 
of mortgage or pledge for money, or with any persons having a lien 
on any such property, by virtue of any attachment, judgment, levy, 
bailmtnt, or otherwise, in order to procure such estate or property to 
be exonerated from the lien or charge created thereon; and also may 
sell all or any part of said trust property, for money to be paid on a 
future day, or on credit, or for any security by way of bill of exchange 
or otherwise, as the said trustees shall think expedient; and may.com- 
promise all matters which may be in dispute, or submit the same to 
arbitration; and may sell and convert into money all contingent inte- 
rests and securities which cannot be immediately enforced with a 
prospect of advantage, and all debts which shall be deemed bad or 
doubtful, or which cannot be collected in the manner hereinbefore 
spécially provided. 

Sec. 13. The said trustees and their successors and survivors shall 
be the attorneys irrevocable of said bank, in their own names, by 
their general description, or in the name of said bank, or otherwise, 

«howsoever, as the case may require, but to and for the trust herein 
specified, to demand, and sue for, and recover, and receive the out- 
-standing debts, interests, trast property, and effects aforesaid, and to 


institute, prosecute, and defend all:such suits and. processes, at law or - 


in equity, and to execute, perform, and transact all such deeds and 
writings, acquittances, acts, matters, and things as shall be necessary 
or expedient tó carry into effect the trusts, uses, and purposes herein 
declared or contained; and tò make settlements with any and all 
present or former officers or agents of said bank, as fully and effectu- 
ally as said bank could in anywise do, if this act had not been passed, 
nor said original deed made by said central board. 

Sec. 14. Each of said trustees, before entering upon the discharge 
of the trust hereby confided to them, shall give bond, with security, to 
be approved of by the Governor of the State of Arkansas, for the 
benefit of all persons concerned or interested, in the sum of thirty 
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- thousand dollars, conditioned for the faithful performance of all duties 
imposed on them by virtue of this act, and for the faithful execution 


of the trust hereby confided to, them, except the residuary trustees, . 


who shall each give a similar bond in the sum of fifty thousand dollars, 
to be in like manner approved. i ' i 

Sec. 15. The trustees elected for and at each branch, and at the 
principal bank, shall respectively compose a committee to act as agen- 
cies of said trustees: the powers and duties of each of said committees 
shall be, to take charge of the books and papers of the respective 
offices of said bank, to attend to the arrangement and collection of 
debis, and the taking and renewal of notes; to determine upon the 
sufficiency of the security offered, to make settlements with the officers 
and agents of said offices respectively; to pay out all deposites. now 
on hand, and all balances due to officers; and generally to do, per- 
form, and exercise all such acts, duties, and powers as said trustees 
may lawfully and in their discretion delegate to them, as committees 
and agencies. g . 

Sec. 16. There shall be an executive board of said trustees, to con- 
sist of one member from each committee, who shall meet at the city 
of Little Rock, at least twice in each year, on the first Mondays in 
June: and December, and at every and any other time when two 
members thereof shall call a meeting, and notify the residue thereof; 
each committee, except those at Little Rock and Helena, shall elect 
one of themselves a member of the executive board, two votes being 
necessary to a choice; and the State trustees at each of those places, 
(Little Rock and Helena), shall be members of the executive board, 
to represent and protect the interests of the State therein; and should 
there be a vacancy at any time in the executive board, the same ma 
- be filled by a similar election; but if any such vacancy be not filled 
in one month after it occurs, it shall be filled by the chancellor of the 
county where the. branch is situate. z 

Sec. 17. Each committee shall, forthwith after their organization 
. under this act, forward to said executive board all the funds on hand 
at its branch, reserving only sufficient to pay its expenses for one year; 
and shall, whenever any funds are thereafter received, likewise for- 
ward the same to said executive board; and each committee’ shall 
report to said executive board, at each regular meeting of said board, 
or as often as they may be required by said board to do so, a full 
statement of their proceedings, and of the condition and situation of 
the affairs entrusted to them. i 

Sec, 18. After the second day of April, A. D. 1844, the residuary 
trustees hereinbefore provided for, shall be the sole’ trustees, and three 
of them shall thereafter remain at Little Rock, and all the’ powers, 
rights, and privileges by this act conferred upon or confirmed to said 
trustees, shall thereapon vest.in, and enure to, and all the duties here- 
„by imposed on said trustees, shall thereupon be obligatory upon, and 
all the trusts hereby confided to said trustees, shall thereupon devolve 
upon said residuary trustees alone; and each of said committes shall, 
immediately after the day last aforesaid, forward to said residuary 


™ 


96 


trustées at Little Rock, all the books, papers, records, finds and assets, 
effects, and property, in their hands as trustees; and the duties and 
powers of said committees shall then cease and determine. 

Sec. 19. Said executive board may call a meeting of all of said 
trustees at Little Rock, whenever they: may deem it necessary and 
expedient; a majority of each committee, and of said executive board, 
and of said residuary trustees, as the case may be, shall govern in all 
cases of a difference of opinion, except where it is otherwise herein 
specially provided; and it shall not be necessary for the whole number 
of either of said trustees to unite in doing any act whatever, except 
where it is otherwiSe herein specially provided: whenever it shall be- 
come necessary for said trustees to execute any deed, or to make any 
other contract, or to do any other act required to be in writing, they 
may, joinily or severally, by letter of attorney, authorize one of their 
number to execute and acknowledge such instrument. 

Sec. 20. Each of said committees, except the committee at Little 
Rock, may employ a competent clerk, who shall enter into bond to 
the State, with security approved by such committee, in the sum of 
iwenty thousand dollars, conditioned for the faithful performance of 
all duties devolving on him as such clerk, and that he will duly account 
for all moneys and assets coming to his hands. + - ° 

Sec. 21. The clerk’of the committee at Little Rock shall be the 
cashier and secretary of said executive board of the said residuary 
trustees, and shall have charge of all fands coming to the hands of 
said committee, board, or residuary trustees; and keep full, complete, 
and regular accounts and books of all the acis and doings, receipts and 
disbursements of said committee, board, and residuary trustees; and 
he and each of his successors shal! give bond, with security, approved 
by said board or residuary trustees, to the State, in the sum of fifty 
thousand dollars, conditioned for the faithful performance of all the 
duties devolving on him, and that he will truly account for all moneys 
and assets coming to his hands; and said committees shall have the | 
same control over their clerks, and said executive board and residuary 
trastees over their cashier and secretary, as the directors of said bank 
had over their cashiers, by the charter, ordinances, rules, and regu- 
' lations of said bank. 

Sec. 22. There shall be an attorney, and cashier and secretary, 
elected for said trustees, by the whole body of said trustees aforesaid, - 
after the first election of trustees aforesaid; and the said attorney shall 
be the legal adviser.of said executive board and residuary trustees, 
and shall prosecute and defend all suits brought by or against said 
trustees, or said bank, or wherein said bank or trustees may be inte- 
rested;'and perform all other duties imposed on him as such attorney, 
by said trustees. 

Sec. 23. The cashier and secretary, and the attorney, shall be 
removable from office, by said executive board or residuary trustees, 
for any misfeasance, malfeasance, or nonfeasance in office, whenever 
the same shall be ascertained by said board or residuary trustees. 

Sac. 24, The trustees aforesaid, and their successors and survivors, 
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shall have full power to appoint, employ, and remove any other ne- 
cessary agents, assistants, attorneys, and clerks, and to fix, determine, 
and pay them a reasonable compensation for their services. 

Sec. 25. All the bonds required by this act to be executed, and all 
which have been or may be executed ander said deed, shall be de- 
posited in the office of the Secretary of State; and no trustee shall, 
in any case, become security for another trustee, or for any clerk, or 
for the cashier and secretary, in the bond by this act required to be 
given by either. i , 

- Sec. 26. All the circulation and notes of said bank which may 
come to the hands of each committee, shall be by them forthwith 
registered, cancelled, and transmitted to said executive board, and 
the same shall be burned by said executive board, whenever and as 
often as the sum of twenty-five thousand dollars is received and on 
hand; and all circulation and notes received by said residuary trustees, 
shall be registered and burned, from time to time. i ~ 

- Sec. 27. Said trustees shall have power, by proceeding in chan- 
cery, to compel all stockholders who have not perfected their titles or 
mortgages to the lands mortgaged by them to the said bank, to pro- 
ceed to do so with all reasonable speed, and to secure said bank, the 
State, and the bond-holders in conformity to the true intent and mean- 
ing of said charter; and said executive board and residuary trustees 
are hereby authorized and empowered to pass transfers of ‘stock, and 
to allow other lands to be substituted in the piace of those mortgaged 
to the bank, and the lands previously mortgaged to be released for 
the same causes, and upon the same terms and conditions as by’said 
charter; the transfer of stock and substitution of lands, was permitted 
and allowed in all cases where there has been a bona fide sale of 
stock made previous to the passage of this act, and in no other cases 
whatever; and in such cases the lands so to be substituted, shall be 
appraised by three disinterested men, to be appointed by the trus- 
tees for the district, who shall receive their appraisement under oath; 
the new mortgages shall be executed to the trustees for the benefit of 
the State and the bond-holders. E 

Sec. 28. In case the judgment.of the circuit court of the county 
of Pulaski, in favor of Rawdon, Wright & Hatch against said bank, 
should be affirmed by the Supreme Court of this State, the trustees 
shall forthwith pay the same in preference to all other claims, and re- 
lease the funds held in pledge by the securities of said bank, in the 
supersedeas bond in said case. 

‘Sec. 29. It shall be the duty of the cashiers of the several branches 
of the Bank of the State of Arkansas, to forward to’ the principal bank 


of the State, all the paper of the Real Estate Bank and branches; . 


now on hand, or which may hereafter be received at said branches; 

and the cashier of said principal bank shall pay over to the cashier of 

said trustees enough of the paper of the Real Estate.Bank.and 

branches, to take up and redeem the thirty-eight bonds of the State, 

issued to the latter bank for a loan negotiated by the Goysrnor,. or 

to take up as many of such bonds, z the funds so obtained or on hand 
13 
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in such paper will permit; and in case the State Bank and its branch- 
es should have more of the notes of said Real Estate Bank and 
branches, than will serve that purpose, that the Real Estate Bank 
shall exchange for them at par, the notes on the State Bank and 
branches, so far as it may have the means of so doing. 

Sec. 30. Neither the trustees nor the executive board shall, in any 
instance, have power to make an investment of the funds which may 
accumulate in the management of their trust, for any purpose other 
than is specifically set forth in this act, or incidental and necessary to 
the fulfilment of the same; but if, at any time, a surplus should accu- 
mulate, after meeting the requisitions of the trust, the executive board — 
and residuary trustees may, with the advice and consent of the Gov- 
ernor, deposite the same in the Treasury of the State, and take from 
the Treasurer a certificate for the amount, which certificate shall be 
evidence of a credit for the amount so deposited, and shall bear inter- 
est at the rate of five per centum per annum; and said sum of money 
so deposited, shall be applied to the payment of the principal and in- 
terest of bonds issued by the State for the benefit of said bank, at 
which time the interest on such certificate shall cease. 

Sec. 31. The trustees aforesaid are hereby authorized and em- 
powered to contraet in such manner as is authorized by this act, and 
take and receive notes and other evidences of debt, mortgages and 
deeds to them, in and by the general name and description of the 
‘Frustecs of the Real Estate Bank of the State of Arkansas, and in 
and by that name to sue in all courts having competent jurisdiction, 
or to do so in their individual names, and by such name may sue on 
and recover upon any note or other evidence of debt, or enforce any 
contract made to and with themselves by their individual names, or 
to or with the present trustees, their predecessors, successors, or survi- 
vors, by their individual names or otherwise, or to or with said bank, 
and whether without this act the legal interest in such chose in action 
or contract would have vested in the trustees so as to enable them to 
be plaintiffs or not, and the same power so to take notes or other 
evidences of debt, and to contract and sue by, and in said general 
name upon any such causes of action, is hereby conferred upon the 
present trustees, their successors, and survivors, provided they accept 
and agree to the terms in this act specified, until said other trustees 
shall be substituted in their stead, as required by this act, and in that . 
event all suits before commenced by said trustees or their predecessors, 
or by said bank, shall proceed to judgment and execution in and by 
said general name, nor shall any such suit or suits hereafter com- 
menced as aforesaid, be abated or in anywise delayed or affected in 
the execution of any such judgment already obtained by the trustees 
orsaid bank, be defeated, delayed, or affected by any death of, or 
change in, any one or all of said individual trustees. 

Sue. 32. Any one of the trustees who is or may be indebted to~ 
said beak: or trustees may execute his note to said trustees by their ~ 
general same aforesaid,in the same manner, and with the same legal 
effect as any other individual could do, and may be sued by such 
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trustees at law, by their general name in the same manner, and with 
the same effect, as any other individual could be sued; and any fail- 
ure or delay on the part of any of said trustees to pay promptly any 
amount which may become due from him under the provisions of this 
act, shall be taken and considered as a misfeasance and a misappli- 
cation of assets, subjecting him to removal, and’ rendering him liable 
to pay the whole amount due or to heeome due from him; and if on 
any such failure, his co-trustees do not, in'a reasonable time, proceed 
to compel payment from him, each of them as are knowing thereto, 
shall be equally liable with himself. 

Sc. 33. Suits brought by said trustees on notes executed to them - 

or the present trustees, their predecessors, successors, and survivors, 
or to said bank, may be brought in the county wherein the branch 
or bank is situated at which such notes may be or may have been 
executed; and process may issue therein and execution be had there- 
of, to any county or counties in the State, in the same manner, and 
with like effect as in suits heretofore authorized to be brought by said - 
bank. 
Sec. 34. Each trustee for the time being, his executors, and ad- 
ministrators, shall not be liable or accountable for more money or as- 
sets than he shall receive, nor for any loss or damage which may hap- 
pen thereto, except in cases of wilful default or culpable negligence; ` 
and each shall be accountable for himself, and not for others, except 
as hereinbefore provided. 

Sec. 35. If the holders of all the bonds of the State, the payment 
whereof is herein provided for, will take: and receive all the assets of 
said bank, agreeing to collect them by the instalments herein provided 
for, assume all its liabilities, and release and discharge all the stock- 
holders of said bank from the obligations created by their stock bonds 
and mortgages, so far as the payment of said stock bonds and interest 
is secured by the latter, and cancel and give up said bonds of the 
state; and the said trustees, their successors and survivors, may enter into 
and complete such arrangements, and all powers necessary to carry 
the same into full effect are hereby conferred upon them. p 

Sec. 36. All and singular the grants made or conferred to, and the 
powers and privileges vested in, conferred upon, or confirmed to, said 
trustees by this act, are madè and confirmed to, vested in, and con- 
ferred upon them and their successors and survivors, to be executed 
as hereinbefore defined. . ae i 
” Sec. 37. The salary and compensation of the trustees and officers 
hereinbefore provided for, shall be as follows, to-wit: Hach trastee 
who acts as member of a committee, three dollars per day whilst ac- 
tually employed, but not to exceed in the whole, ‘five hundred and 
forty doilars per annum; each member of the executive board four 
dollars per day, while employed, including the days when occupied 
in travelling to and returning from the place of meeting, and fifteen 
cents per mile for mileage, calculating the nearest land route;. each 
trustee, when a general meeting is called, the same compensation: as 
a member of the executive board; each residuary trustee such com- 
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pensation asshall be fixed by the whole board of trustees at their last 
meeting; those selected as residuary trustees not voting: the clerks of 
committees shall have such compensation, as the respective com- 
mittees shall determine, not exceeding one thousand dollars per an- 
num for each; the salary of the cashier and secretary, and of the at- 
torney, shall be fixed by the executive board at their first meeting. 
Src. 38. If from any cause any election hereinbefore provided for, 
shall not be held on the day fixed for the same, it may still be held on 
another day, within a reasonable time, after two weeks notice in some 
newspaper at Little Rock; and the election shall be as valid, to all 
intents and purposes, as though it had been held at the proper day. 
Sec. 39 It shall not be necessary for the new trustees to execute 
any decd contemplated by this act; but each trustee elected and ac- 
cepting the trust, shall be equally liable as though he had executed 
the deed, and covenanted therein faithfully te perform the trust. Nor 
‘shall it be necessary in such deed to set forth at length the trust here- 
in specified; ‘but it shall be sufficient to state that such deed is made 
upon the several trusts in this act specified. ! 
Sec. 40. If the stockholders of said bank meet and elect trustees, 
as hereinbefore provided for, such meeting and election is hereby de- 
clared to be a surrender of the charter of said bank, in case a majority 
of the stockholders so meet and vote, and immediately thereon, all the 
privileges and franchises, rights and immunities, heretofore granted to 
said bank, by her.charter and other laws subsequent thereto, shall 
cease and determine, and be extinguished, and shall cease to exist, 
except for the purposes in this act provided; for all of which purposes 
it is hereby retained, and for none other; but nothing in this act con; 
tained shall be construed into a recognition of the former acts of the 
Real Estate Bank, as valid and in accordance with the provisions of 
` its charter, or that the deed of trust heretofore made by the central 
board of said bank, hereinbefore referred to, as valid or of legal effect; 
or that any thing, admission, or grant of power in this act contained, 
shall ever be taken as a waiver of any objection to any or either, on 
the part of the State; (this act being to compromise and settle all dif- 
ficulties, amicably, if we may;) but upon this express condition, that 
the stockholders’ trustees so made as aforesaid, and -all others, fully 
and without reservation, surrender amicably, all claims under said 
_ deed, real or supposed, and agree fully to the terms, conditions, and 
provisions of this act, and of any further act which may be made for | 
the purpose of fully guarding and protecting the rights and interest of 
all persons concerned, according to the true intent and meaning of 
this act. 
Sec, 41. If the said stockholders and the trustees appointed under 
and by virtue of the deed of assignment by the central board of said 
Real Estate Bank, hereinbefore referred to, do not accept of and pro- 
ceed under the provisions of this act, then and in that case, the attor- 
ney for the state for the fifth judicial circuit shall proceed, by scire facias 
or writ of quo warranto, in the name of the State of Arkansas, at the 
next term of the Polaski circuit court after the time prescribed for the 
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election of trustees by the stockholders, as hereinbefore provided for, 
to procure a judgment of forfeiture of the charter of the Real Estate 
Bank, for the causes which may be presented to this General Assem- 
bly, by reports, resolutions, or otherwise, or for any other cause which 
may exist. 

Sec. 42. It shall be the duty of said attorney, at said term, to make 
a motion to said Pulaski circuit court, in chancery, for the appoint- 
ment of ten trustees, to act upon the part of the stockholders; and 
thereupon the said court, upon the mere motion of said attorney, shall 
appoint said trustees, who shall proceed to qualify and give bond in 
the like sum, to be approved in the same manner as though they had 
been elected by the stockholders, as hereinbefore provided; aad they, 
in connection with the five trastees fo be elected on the part of the 
State, shall possess the same rights, privileges, powers, capacities, and 
immunities, as though said ten trustees had been elected by said 
stockholders; and all the property, real and personal, goods, chattels, 
moneys, credits, and effects, of every nature and kind whatsoever, 
shall, by virtue of this act, pags to and vest in the said trustees, so to 
be elected by the General Assembly and appointed by the court as 
aforesaid, as fully and completely for all purposes whatsoever, as 
though the deed of assignment from the present trustees and central 
board of said bank, and this act could pass to and vest the same in 
them, if the said ten trustees had been elected by the stockholders 
according to the provisions of this act. Said court shall appoint said 
trustees, by taking two from among the stockholders! of each dis- 
trict. ci 

Sec. 43, When said trustees shall have given bond and qualified 
as herein provided, it shall be the duty of said court, or the judge 
acting as chancellor, in vacation, to issue a writ of mandamus, di- 
rected to ‘the sheriff of the proper county in which the principal bank 
and each of the said branches is situated, requiring him forthwith to de- 
liver to the trustees composing the committee of the proper district in 
which the bank or branch is situated, full possession of the banking- 
house, keys, books, papers, lands, tenements, goods, chattels, moneys, 
choses in action, property, and effects of every nature kind, and descrip- 
‘tion whatsoever, of said bank-or branch, wherescever the same may be 
found; and, in the execution of sach writ, the sheriff or other officer 
charged with the execution thereof, may break open any liouse, out- 
house, or other building, in which property, money, or effects of such 
bank or branch may be, having first made demand of entrance into 
such house or building; and he shall be authorized and empowered to 
call upon the power of his county to aid him in the execution thereof, 
No demand for admission into any such house or out-house shall be 
required to be made by such sheriff or other oficer, unless there shall 
be some person present having authority to admit such sheriff; but in 
such case, he_may proceed to break open such house or out-house, 
without such demand. : 
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Sec. 44. The writ of mandamus shall correspond, as nearly as the 
case may be, to the following form: 


Tue STATE or ARKANSAS, 
County or 


The State of Arkansas to the Sheriff of the County of , GREETING: 


You are hereby commanded forthwith to take possession of the 
banking-house occupied by the Real Estate Bank of the State of 
Arkansas, for the Branch of said Bank, (naming it), and the books, 
papers, keys, lands, tenements, goods, chattels, moneys, choses in ac- 
tion, property, and effects, of every kind and-description whatsoever, 
in this State, and deliver the same unto (here name the committee for 
the proper district). And of this writ, arid your service, make due 
return, (at the next term, or forthwith, if issued in term time). 

Witness my hand, this - day of - ~184—. 

A. B., Judge, de. 


Said writ shall be attested by the clerk of said court, and the seal 
of the court shall be affixed thereto. 

Sec. 45. In case the said stockholders and trustees shall fail or 
refuse to accept and act under the provisions of this act, the Governor 
shall, and he is hereby required to cause the several prosecuting 
attorneys for the State, to sue in the proper court, both at law:and in 
equity, every stockholder in said bank, upon his stock bond, collateral 
to the mortgage executed to secure his stock, and upon the mortgage 
itself, to collect and recover all arrears of interest due and payable 
upon said stock bonds and mortgages, and to cause the same, when 
collected, to be appropriated to the payment of arrears.of interest 
due upon the State bonds issued to the said bank, and also to cause 
to continue to be brought, from time to time, and as often as any 
interest falls due upon said stock bonds and mortgages, suits torecover 
the same, in the manner aforesaid. And the Governor is also further 
authorized and empowered to appoint an agent or agents, to buy in 
any property levied on and to be sold. under and by virtue of any 
judgment or decree obtained as aforesaid, whenever any such pro- 
perty would otherwise be sold for a price greatly inferior to its real 
value. l 

Sec. 46. There shall be elected by the General Assembly of this 
State, at its present session, and at every subsequent regular session 
thereof, an officer, who shall be denominated the bank commissioner 
and visitor of the State of Arkansas, who shall receive an annual salary 
of $1400 for the first year, and one thousand for every year thereafter, 
ío date from the time that he enters upon his duties as visitor and ex- 
aminer of the Real Estate and State Bank; but if any contingencies 
should occur, whereby he is prevented from acting as visitor and ex- 
aminer of either of said banks, then he shall, if he acts as visitor or 
examiner but for one, receive only one-half the salary herein provided 
for; shall be commissioned by the Governor, and hold ‘his office for 
the term of two years, and until his successor shall be elected and’ 


* - 
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qualified. The bank commissioner herein provided for, shall be re- 
quired to perform the same duties, make the same report; and shall 
have the same powers in regard to the State Bank and branches, as 
the Real Estate Bank and branches. 

Sec. 47. If such commissioner die, resign, remove beyond the 
limits of this State, or his office by any other means become vacant, 
during the recess of the General Assembly, it shall be filled by ap- 
vointment of the Governor, for the residue of his unexpired term; and 
each commissioner elected or appointed by virtue of this act, shall, 
before entering on the duties of his office, take and subscribe an oath, 


endorsed on his commission, that he will faithfally perform the daties 


imposed on him by law, as such commissioner and visitor. 

Sec. 48. It shall be the duty of such commissioner, within three 
months from the time of the first election under this act, and regularly 
at intervals of not more than six month thereafter, to examine care- 
fully and thoroughly all the books and accounts, records and proceed- 
ings of said trustees, and .to ascertain whether they have faithfully 
performed the duties imposed on them, and executed the trusts cons 
fided to them; and to this end, the said commissioner is hereby re- 
quired, while the several committes of said trustees aré kept up, to 
visit, at the periods hereinbefore provided, the several places where 
the business of said committes is done; and he is further required, at 
his first visitation, as aforesaid, to make out a complete schedule of the 
property and assets in the hands of said trustees, and to file the same 
in the office of the Secretary of State; and he is further hereby in- 
vested with all the powers necessary to constitute him the visitor and 


examiner of the accounts and proceedings of the said trustees, and 


specially constituted the agent of the State for that purpose. 

Sec. 49, Said commissioner is hereby required and empowered to 
visit and examine as aforesaid, at any other time when the Governor 
shall deem such examination and visitation necessary, and shall require 
him so to do; and he shall, immediately after his first visit and exam- 
ination in each year, report to the Governor. a fall statement of the 
condition of the liabilities and assets of said bank, and shall also do so 
immediately before each session of the General Assembly. ‘ 

Sec. 50. If, upon any such examination, said commissioner shall 
discover that any of said trustees have been guilty of any act, which, 
by the law of the land, is or may be sufficient cause of removal, it 
shall be his duty forthwith to file and exhibit before the chancellor of 
the county of Pulaski, to whom for that purpose sole jurisdiction is 
hereby given, and full power to issue process throughout the State, a 
bill or information on behalf of the State, praying the removal of such 
offending trustee or trustees, and the appointment of others in their 
stead, process whereon shall be returnable before said chancellor, on 
the first Monday of some month, which the chancellor in his discretion 
shall designate in such process, not being less than twenty days after 
the datg of such process: such offending trustee or trustees shall be re- 


quired tb answer the bill or information within ten days after the retarn, 


day of the process, unless further time be given by the chancellor, 


« 
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and the bill or information shall be heard and disposed of in term time 
or vacation. : 
" Sec. 51. If such commissioner at any time discover that any trustee 
or trustees have been guilty of any offence by Jaw indictable, he shall 
forthwith give information thereof to the grand jury of the proper 
county. ` 
Sno. 52. If said trustees, or any committee or individual of said 
trustees, shall, at any time when such commissioner is authorized by 
law to make examination as aforesaid, prevent, or refuse to permit, or 
obstruct such visitation or examination, the commissioner shall forth- 
with file such bill or information, as hereinbefore provided, praying an 
account, and. the removal of the offending trustee; upon which bill or 
information proceedings shall be had as hereinbefore provided. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President 
of the Senate pro tempore. 


Approved, the 3łst January, 1843. 
k A. YELL. 


~ 


An Act to repeal an Act entitled an Act to amend the law in relation 
to Gaming, approved 19th December, 1840, and for other purposes. 


1.‘ Former act repealed. 3. Punishment for keeping billiard table 
2. The first section of the third article or nine or ten-pin alley. 
of the sixth division of criminal ju-| 4. Law to be given in charge to grand 
risprudence, revived. juries. ` 


5. When to take effect. 


SECTION | SECTION 3 


Be it enacted by ihe General Assembly of the State of- Arkansas, 
_ Thatthe act entitled “An act to amend the lew in relation to gaming,” 
approved 19th December, 1840, be, and the same is hereby, re- 
ed: fe . 
Pae 2. Be it further enacied, That the first section of the third 
article of the sixth division of criminal jurisprudence, in the Revised 
Statutes, be, and the same is hereby, revived and in full force. 

Sec. 3. Be it further enacted, That any person or persons who shall 
set] up and keep a billiard table or nine or ten-pin alley, at which 
aay game shall be played, shall be deemed guilty of a misdemeanor, 
and,-upon conviction thereof, shall be fined fifty dolars: Provided, 
however, That any person who shall be fined for keeping and exhibit- 
ing any such table or alley, shall not again be prosecuted or fined for 
keeping:the same table or alley, for the space of one year after the 
date of said conviction. 
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` Sec. 4. It shall be the duty of the circuit courts to give this act ia 
charge to grand juries, at each term of said court. 
Sec. 5. This act shall take effect, and be in force, from and after 


its passage. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President ; 
of the Senate. 
Approved, the Ist Feb., 1843. 


A. YELL. 


nd 


An act to authorize and allow administrators, executors, and giardi-— 


ans, appointed in any of the States, Territories, or Districts in the 
United States, to sue in any of the Courts of this State, in their 
representative capacity. 


Administrators and Executors allowed to sue in their representative capacity. 


Be it enacted by the General Assembly of the State of Arkansas, That 
administrators, executors, and guardians, appointed in any, of the 
States, Territories, or Districts of the United States, under the taws 
. thereof, may sue in any of the courts of this State, in their represen- 
tative capacity, to the same and like effect, as if such administrators, 
executors, or guardians, had been qualified-under the laws of this State; 
Provided, That such administrators, executors, or guardians, shall be 
required, before they shall institute such suit or proceedifg, to exe- 
cute the like boud as is required of other non-residents, by the laws 
` of this State. = 
W. S. OLDHAM, Speaker 

of the House of Representatives. 
SAML ADAMS, President 
of the Senate. 


A. YELL. l 


4 


Approved, the Ist February, 1843. 


Sennen eee a 


An Act concerning the surplus Revenue distributed to the State of 
Arkansas, by the Congress of the United States. . 


ECTION . SECTION 

1. State Bank to reimburse $15,000 in| 4. Auditor to draw warrant, when. , 
specie to the State. 5. Cashier to draw drafis, in what oa- 

2. Cashier to set over said amount. | _ _ BÈS. . 

3. Deelared to be special appropriation. ; 


Beit enacted by the General Assembly of the State of Arkansas, That 


the Bank of the State of Arkansas shall reimburse tothe State fifteen 
' 14 i 


106 


thousand dollars of the surplus revenue deposited in said bank, in spe- 
cie, which is hereby declared, when reimbursed and set over as here- 
in specified, to constitute a portion of the unappropriated revenue of 
the State of Arkansas. . 

Sec. 2. Be it further enacted, That it shall be the duty of the 
cashier and other officers of the said bank to set over to the credit of 
the treasury of the State, the said sum of fifteen thousand dollars men- 
tioned in the first section-of this act, in specie, and if there shall’ not 
remain in said bank the said sum of fifteen thousand dollars, in specie, 
as above described, then and in that case it shall be the duty of the 
said cashier and other officers, to transfer and set over the said sum as- 
aforesaid, in specie, out of any specie in said bank. 

> Suc. 3. Be it further enacted, That the said sum of fifteen thousand: 

dollars is hereby deciared to be an especial appropriation to meet 
an appropriation made by an act of the present General Assembly, 
which requires certain payments to be made in specie. 

Sec. 4. Be it further enacted, That when any member or any of 
the officers of the present General Assembly, shall produce a certifi- 
cate from their respective presiding officers, for services as members of 
their respective houses, from the 25th day of December up to the day 
of the final adjournment of the General Assembly, it shall be the duty 
of the Auditor of the State to draw his warrant on the Treasurer of 
the State for the amount specified in said account; and it shall be the 
daty of the Treasurer to draw his check upon the Bank of the State 
- of Arkansas, in favor of the holder of said warrant; and itshall be the 
duty of the cashier and other officers of said bank to pay the said 
checks in specie or its equivalent, out of the fifteen thousand dollars 
herein declared to be reimbursed and set over to the treasury of the 
State. . 
> Sec. 5. Be it further enacted, That if there shall not be the sum 
of fifteen thousand dollars in specie in the Bank of the State of Arkan- 
sag, it shall be the duty of the cashier of the said bank to draw drafts 
. in favor of any persons holding checks as above described, for the 
amount of their checks, upon any of the branches of the Bank of the 
State of Arkansas, payable in specie. 

Sec. 6. Be it further enacted, That this act shall take effect and 
be in force from and after ils passage. - 

. W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of ‘the Senate. - 


This bill having been returned by the Governor, with his objections 
thereto, and after re-consideration, having passed both houses by the 
constitutional majority, it has become a law. 

This Ist day of February, 1843. | x 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAME ADAMS, President 
of the Senate. 
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An Act prescribing the time of holding the Circuit Courts for the 
l several Judicial Circuits. i 


Section Section 
7. Time of holding courts in the coun- - 


-` L. Refers to the ensuing sections. ties of Bradley and Chicot. 


5 


9. Fixes the time of holding the courts 
in the 7th judicial circuit. 

3. Time of holding courts in the 4th ju- 
dicial circuit. 


8. No process, recognizance, or bail- 
bond to be affected by the change 
in the time of holding courts. 

: 9. Time of holding courts in the 5th ju- 

4, Time of holding courts in the 6th ju- dicial cireuit, : 
dicial circuit. 10. In force from and after the lst May, 

§. Time of holding courts in the Ist ju. | so far as relates to the 7th judicial 
dicial circuit. circuit. 

6. Time of holding courts in the 3d ju- | 11. When to take effect, and repeals all 
dicial circuit. { conflicting laws. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the circuit courts to be holden in the several judicial circuits, 
shall hereafter be held, in each and every year, at the time hereafter 
mentioned. 

Src. 2. Be it enacted, That the circuit court for the county of Scott 
shall be held on the first Mondays of February and August; in the 
county of Yell, on the second Mondays of February and August; in 
the county of Conway, in [on] the third Mondays of February and 


_ August; in the county of Pope, -on the first Mondays after the fourth 


Mondays of February and August; ia the county of Johnson, shall be 
held on the first and second Mondays of March and September; and 
the county of Franklin, on the third Mondays of March and Septem- . 
ber; and the county of Crawford, on the fourth Mondays ef March 
“and September, in each and every year. 

Sec. 3. Be it further enacted, That the circuit courts of the fourth 
judicial circuit shall hereafter be held at the following times, in their 
respective counties: In the county of Washington, on the first Mon- 
daysin May and November; inthe county of Benton, on the third 
Mondays in May and November; in the county of Madison, on the 
fourth Mondays of May and November; in the county of Carroll, on 
the first Monday after the fourth Mondays in May and November; 
in the county ef Newton, (which is hereby attached to the fourth 
judicial circuit.) on the second Mondays after the fourth Mondays in 
May and November; .in the county of Searcy, on the third Monday 
after the fourth Mondays of May and November; in the county of 
Marion, on the first Thursday after the third Monday in May and 
November. + 

Sec. 4. And be it further enacted, That the courts in the sixth ja- 
dicial circuit shall be holden as follows, to wit: In the county of La- 
fayette, on the first Mondays of April and October; in the county of 
Sevier, on the second Mondays of April and October; in the county 
of Pike, on the third Mondays of April and October; in the county’ 
of Clark, on the fourth Mondays of April-and October; in the county 
of Ouachita, on the first Mondays after the fourth Mondays of April 


. and October; in the county of Union, on the second Mondays after 
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the.fourth Monday of April and October; in the county of Hemp- 
stead, on the third Mondays after the foyrth Mondays of April and 
October. 5 

Sec. 5. Be-it enacted, That the circuit courts of the first judicial 
circuit of this State, be holden at the times following, in their re- 
spective counties, to wit: In the county of Green, on the first Mon- 
days in March and September; in the county of Poinsett, on the 
second Mondays in March and November; in the county of St. - 
Francis on the third Mondaysin March and September; in the county 
of Monroe, on the fourth Mondays in March and September; in the 
county of Phillips, on the first Monday after the fourth Mondays in 
March and September; in the county of Crittenden, on the third 
Monday after the fourth Mondays in March and September; and in 
the county of Mississippi, on the fourth Mondays after the fourth Mon- 
days of March and September, in each and every year. 

Sze. 6. And be it further enacted, That the county of Fulton be, 
and the same is hereby, attached to, and forms a part of the third 
judicial circuit of this State; and that the several circuit courts of 
- said circuit, to be holden in the several counties in said circuit, as 
follows, to wit: In the county of Randolph, on the first Monday of 
April and Ociober; in the county of Lawrence, in [on] the second 
Mondays of April and October; in the county of Fulton, on the third 
Mondays of April and October; in the county of Izard, on the fourth 
Mondays of April and October; in the county of Van Buren, on the 
first Mondays after the fourth Monday of April and October; in the 
county of Jackson, on the third Monday after the fourth Mondays of 
April-and October; in the county of Independence, on the first Mon- 
days.of February and August, in each year; the first court in Inde- 
pendence county, after the passage of this act, to commence on the 
first Monday in August next. The county court shall be held in the 
county of Fulton, on the first Mondays of February, May, August, 
-and November, in each year. 

Sec. 7. And be it further enacted, That the circuit court for the 
county of Bradley be held on the third Mondays of April and Octo- 
ber, in each year; and in the county of Chicot, on the first Mondays 
of May and November... 

Sec. 8. And be it further enacted, That no process, recognizance, 
or bail-bond, returnable to the next term of either of said courts, shall ` 
be avoided, or impaired, or affected by this change as to the com- 
mencement of said terms, but that all process and recognizances shall 
be returnable to the court next held according to this act, in the same 
manner as if so made returnable on the face thereof, and shall have 
fuil effect accordingly; and that all continuances, in either of said 
courts, shall be from the last term tothe term appointed by this act 
for said courts, respectively. “ 

Sec: 9. The courts of the fifth judicial circuit shall be holden as 
hereinafter specified: Hot Spring, third Mondays of February and 
August; in Saline, the fourth Mondays in February and August; 
Perry, the first Mondays of March and September; White, the 
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second Mondays of March and September; Pulaski, the last Mon- 
days of May and November. ne 

Sec. 10. Be it further enacted, That this act shall take effect and 
be in force from and after the first day of May next, so far as relates 
to the seventh judicial circuit. 

Sec. 11. Be it enacted, That this act shall be in force from and 
after its passage; and that all acts conflicting with the meaning and 
purview of this act, be, and the same are hereby, repealed. 

a ? W. S. OLDHAM, Speaker 
of thë House of Representatives. 
L. B. TULLY, President 
of the Senate pro tempore. 
Approved, the Ist Feb., 1843. 
A. YELL. 


An act to repeal the lOth section of the 62d chapter of the Revised 
Code, and for other purposes. er 


Sxcrion SECTION 


1. 10th section repealed. - 7, Sheriffs to settle for the amount so 
2. Duty of county courts. collected, how. : 
3. Clerk of circuit court to issue license 8. No ferry to be established within a 

to whom privileges are graated. mile above or below a ferry pre- 
4, Duty of sheriff pointed out. ~ viously established, except at cities 


5. Any person failing to comply with or towns. . 

1tth section of 62d chapter of Re- | 9. Contrary laws repealed. 

vised Code, how punished. 10. Persons offending, how punished. 
6. Scire facias to issue against securi- | 11. When in force. 

ties, when. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the 10th section of the 62d chapter ofthe Revised Code be, and the 
same is hereby, repealed. - 

Sec. 2. That it shall be the duty of the county courts throughout 
the State, to levy a tax on all ferry privileges in their respective coun- 
ties, whether application be made by any personfor the same or not; 
Provided, however, That no ferry at which the public county road 
does not cross, shall be subject to the tax herein provided. 

Sec. 3. It shall be the duty of the clerk of the, circuit court imme- 
diately after the assessment of any tax for ferry privileges by the coun- 
ty court, to issue a license for the ferryman to whom ‘such privileges 
were granted, and to deliver the same to the sheriff, and charge him 
with the amount thereof, in the same manner that he is now required 
to be charged with other county revenue. 

Sec. 4, It shall be the duty of the sheriff to present-the license 
named in the foregoing section, to the proper ferryman, within twenty 
days alter they are issued, and if the amount thereof is not paid, the 
sheriff shall retain the same; and, in twenty days thereafter, if.the 
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amount is still unpaid, it shall be the duty of the sheriff to levy on and 
sell the property of such ferryman, to satisfy the amount of his ferry 
` tax, in the same manner, and under the same restrictions, as lands 
and tenements, goods and chatiels, are required to be levied on and 
sold under executions on judgments at law. 

< See. 5. That where any person exercising ferry privileges, as in 
this act provided, shall fail to comply with the 11th section of the 62d 
chapter of the Revised Code, to which this is an amendment, he shall 
be liable to a penalty in the sum of ten dollars, for each ang every 
month of such failure, to be* recovered by the sheriff of the proper 
county, in an action of debt before any justice of the peace having 
jurisdiction of the same; and if such person, so exercising ferry privi- 
leges, have not sufficient goods and ‘chattels to satisfy the execution 
issąaed on such judgment, the sheriff shall, after ten days’ notice, fo be 
put up in three of the most public places in the county, proceed to 
rent, for cash, such ferry, to the person or persons who will pay the 
amount or balance of such execution and costs, for the use of such 
ferry for the shortest time. 

Sec. 6. If sufficient property of such ferryman cannot be found to 
make the amount of his ferry tax, it shall be the duty of the sheriff to 
return a statement of the facte to the next county court, whose duty it 
shall be to order a scire facias issued against the securities of such 
ferryman, returnable to the next term of the county court; and if suf- 
ficient cause shall not be shown to the contrary, the court shall order 
judgment against his securities for the amount found due, with all 
costs. 

Sec. 7. That the sheriff shall settle for the amount collected by 
him for ferry tax, in the same manner, and at the same time, that he 
is now required to settle for any other revenue of the county. 

Sec. 8. Be it further enacted, That the county courts of the several 
counties of this State, shall not permit any ferry to be established with- 
in one mile above or below acy ferry previously established, except at 
or near cities and towns, where the public convenience may require 
it, and satisfactory proof of the same shall be first adduced. 

Sec. 9. All laws and parts of laws inconsistent with the foregoing 
provisions, are hereby declared to be repealed. 

Sec. 10. If any person or persons shall invade the privileges of any 
licensed ferry, by taking passengers or property off the same, such, - 

erson or persons, so invading such ferry privileges, as aforesaid, shall 
be fined in the sum of twenty dollars for each and every such offence, 
to be collected by the party aggrieved, in an action of debt, before 
any justice of the peace having jurisdiction of the same. 

Sec. Ll. This act shall take effect, and be in full force, from the 
time of its passage. . 

W. 8. OLDHAM, Speaker 
of the House of Representatives, 
SAML ADAMS, President 


. of the Senate. 
. Approved, the 2d'Feb., 1843. 
. A. YELL. 
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An act to authorize a Geological Examination of the State of Arkan- 
sas. 


SECTION Section 
1. Geologist to be elected. 6. To make report, when. ° 
2. Duty of same. T. Duty of Executive, in certain cages, 
3. Geologist to collect suit of specimens pointed out, 
Cc 8. Compensation of Geologist, 
4, To devote portion of his time to’the | 9. Further sum allowed, when. 


10. Oath. 5 
1l. When in force. 


classification of said collection. 
5. To analyze waters, and explore the 
caves which he may find. 


Whereas, a geological and mineralogical examination and survey 
of this State, with a report and map of the same, are deemed essential : 
to its future prosperity and independence; ‘Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, That 
a geologist be elected by both houses, for the term of two years, who 
shall serve as geologist to the State of Arkansas, l 

Sec. 2. That he shall give his whole attention to the service of the 
State, in his official capacity; that he shall examine the various geo- 
logical districts of the State, and define their boundaries by the gov- 
ernment surveys of the country, which include the said districts; that 
he shall investigate the mineral and metalic contents or treasures of 
said districts, and note their location upon the said surveys; that he 
shall furthermore, as far as may be practicable, ascertain the probable 
extent or quantity, quality, and value, to the arts and sciences, of such 
minerals and metals as he may discover. 

Sec. 3. That it shall be the duty of the said. geologist to obtain a 
fall and complete suit of specimens of such rocks, minerals, metals, 
and metalic ores, and fossils, as may come under his observation, with 
whatever else he may find that can in anywise assist the development 
of the geology and natural historyof the state. 

Sec. 4. That the said geologist shall devote so much of his time as 
may be requisite’to the arrangement and classification of the collec- 
tion specified in the preceding section, in suitable cases, to be pro- 
vided by the Secretary of State, and in such part of the capitol as 
he may deem most appropriate, with this provision, that the speci- 
mens of each county shall be kept to. themselves. 

Sec. 5. That it shall be the duty of the said geologist to ascertain, 
by chemical tests, the mineral elements of all the mineral or medica- 
ted waters or springs, which may come under his observation; explore 
such caverns as he may find, and ascertain their mineral contents; 
and take such notice of the timber, soil, fresh water springs, and wa- 
ter ‘power, as may prove instructive to non-resident agriculturists and’ 
manufacturers. 

Sec. 6. That it shall be the duty of the said geologist io make. to 
the next Legislature a full and complete report of all his discoveries, 
with a sectionized and colored map, showing the location and extent 
of the geological districts, and the localities of mountains, minerals, 
metals, metalic ores, and medicinal waters. © >> oe 

Suc. 7. It shall be the duty of said geologist tc report, at the time —_- 
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ef discovery, to the Executive, such discoveries of metalic ores, salt 
lands, marble beds, advantageously situated water power, and what- 
ever else he may deem valuable; and it is hereby made discretionary 
with the Executive, to cayse to be located so much of the donation of 
the 500,000 acres of land for internal improvements, as may be ne- 
cessary to secure to the State such valuable discoveries. It is hereby 
furthermore made the duty of the executive to reserve out of said do- 
nation for this purpose, five thousand acres. 

Sec. 8. That, for and in consideration of the full discharge of the 
services of said geologist, as required by the preceding sections, the’ 
sum of fifteen hundred dollars is to be paid, at such time or times only 
as may be justified by the receipts into the treasury, arising from the 
sales of the said donation of 500,000 acres of land. 

Sec. 9. That the said geologist shall be entitled to receive such 
farther sum or sums of money, and at such times as the service may 
require, as may be requisite to procure an outfit; laborers occasionally 
to make excavations to determine the extent and value of metalic or 
other deposites, woodmen occasionally to trace section lines; Provided, 
however, That the sum or sums shall not exceed one thousand dollars 
per year; but in order that it may be as much less as possible, he shall 
be required to keep an exact account of his expenditures, and report 
the same with his professional services. 

Sec. 10.’ The geologist, before he enters upon the discharge of his 
duties, shall take an oath, before some judge or justice of the peace, 
faithfully to discharge and perform all the duties required of him by 
this act, as geologist of the State of Arkansas. - 

Sec. Ll. Be it further enacted, That this act be in force from and , 


after its passage. 
W. S. OLDHAM, & eaker 
of the House of Representatives. 
SAML ADAMS, President 
‘of the Senate. 


Approved the 2d Feb., 1843. i 
i : A. YELL. 


An Act regulating the mode of proceedings on Recognizances, in ` 
Criminal Cases. 5 


SECTION . : 
5. Form of such scire facias. 
6. What shall be considered a service, 


SECTION 
1. Recognizanee for the appearance of 
the party, how entered into. 


2, When entered into before the sheriff when parties are absent. 

or coroner. 7. How long before the term of the 
3. Recognizances when and where filed. court the writ must be served. . 
4. When scire facias to issue. 


Be it enacted by the General Assembly of the State of Arkansas, 
That upon an indictment preferred, or to be preferred, in all criminal 
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and penal prosecutions, recognizances for the appearance of the party 
‘charged with an offence, shall be made payable to the State of Ar- 
kansas, and may be entered into before the court in which the pro- 
secution is had, or before any judge of any court of record, or justice 
of the peace, in such sums as may be deemed necessary to secure the: 
appearance of the party, conditioned that he will appear on the first 
day of the next term of the circuit court in which said indictment is 
preferred, or to be preferred, “naming the county and State, the time 
and place of holding the court, and the nature of the offence charged,” 
and that he will not depart therefrom without leave’ of the court. 
Sec. 2. When the process is served by the sheriff or coroner, the 
recognizance may be entered into before him; butin all cases where 
such recognizance is taken other than in open court, it shall be signed 
by ee parties, and tested by the officer before whom it is acknow- 
edged. 
Sec. 3. All recognizances taken pursuant to the preceding section 
of this act, shall be filed by the officer taking the same, with the 


clerk of the proper court, on or before the first day of the term there- ` 


of; and in default of so filing the same, such officer shall be fined, in 
a sum not less than fifty dollars, nor exceeding the amount of the re- 
cognizance: Provided, however, That upon good cause shown, suck 
fine may be set aside and vacated. l 

Sec. 4. If the party recognized to appear, shall, upon being duly 
called by the court, make default, then and in such case, judgment 
shall be entered against all the parties to the recognizance, and æ 
writ of scire facias shall issue, requiring said parties to appear and 
show cause, on or before the first day of the next term, why such: 
judgment should not be made final and absolute. a fg 

Sec. 5. No declaration upon the recognizance shall be necessary; 
and the scire facias may be in the following form, to wit: 


STATE OF essing be 


County oF — ge 
The State of Arkansas io the Sherif of the County of ———, GREETING: 
Whereas, —-——, as ‘principal, and -————, as. security, on the 
~ day of —~, A. D. 18—, before — , acknowledged. them- 
. selves to owe to the State of Arkansas the sum of dollars, ta: 
be void on condition that the said — should make his personat 


appearance before the judge of the circuit court for said county, at 
the court-house thereof, on the - day of » 18—, to answer. 
to the said State upon a charge of (here state the offerice,) and not 
depart said court without leave thereof: And whereas, on said — 
day of ——--~, A.D. 18—~, the said wholly failed. io keep 
the condition of said recognizance, in this, that although called, he 
failed to appear and answer the charge, and not thereafter depart 
said court without leave thereof, whereby the condition of said recog- 


nizance, became and was forfeited, as appears of record in said court: ` 


You are therefore commanded to summon said - , to appear be- 
fore the judge of our next circuit court, at the court-house in said 


æ 
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county, on the (here state the time), then and there to show cause, if 
any they can, why final judgment shal] not be rendered against them 
on said recognizance. And have you then and there this writ- 

Sec. 6. The return of not found on two successive writs of scire 
facias, shall be equal to a return of service, and the court shall then 
proceed, as if a regular service had been made. 

Sec. 7. The writ of scire facias shall be served at least ten days 
before the first day of the term to which it is made returnable. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 

SAMW’L ADAMS, President 
of the Senate. 


Approved, the 2d Feb., 1843. 
i A, YELL. 


An Act to distribute to the several Counties of this State, copies of 
Documents, legislative and executive, of the Congress of the United 
States, in relation to Public Lands. 


1. Each county to receive one copy, on | 2. County clerk to give receipt therefor. 


SECTION - SECTION 
application. 3. When to take effect, 


Be it enacted by ihe General Assembly of the State of Arkansas, 
That each county of this State shall receive from the office of Secre- 
tary of State of this State, on application of any such county, ene 
copy of the seventy-two documents, legislative and executive, of the 
Congress of the United States, in relation to public lands, which said 
documents shall be safely kept by the clerk of the circuit court of each 
county, in his office, for the use and benefit of such county. 

Sec. 2. Be it further enacted, That it shall be the duty of the clerk 
of each county, as aforesaid, on the receipt of such documents, to 
give his receipt for the same, and to transmit such receipt to the . 
Secretary of State, whose duty it shall be to file the same in his office. 

Sec. 3. Be it farther enacted, That this act take effect and be in 


ferce from its passage. l 
`i W. S. OLDHAM, Speaker 
of the House of Representatives 
SAML ADAMS, President . 


. of the Senate. 
Approved, the 2d Feb., 1843. 
A. YELL. 
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[An Act authorizing the Governor to dispose of certain Lands.] 


Section SECTION 
1. Governor authorized to dispose of | 2. The oath of applicant. 
the two remaining quarter sections, | 3. When in force. 
at not less than, $2 per acre. 


Whereas, by an act of thè General Assembly of the State of Ar- 
kansas, of the 24th day of December, 1840, two quarter sections of `’ 
the five sections of land granted to said State, for the purpose of com- 
pleting the public buildings commenced at Little Rock, by an act of 
Congress, approved June 23d, 1836, which was sold by the Governor 
of said State, to David Thompson, (since deceased), and the contract 
rescinded by the provisions of said act of assembly; and whereas, the 
said quarter sections still remain vested in said State, and unlocated: 
Therefore, ; 

Be it enacted by the General Assembly of the State of Arkansas, 
That the Governor be, and he is hereby, authorized to sell and- dis- 
pose of the said two remaining quarter sections of unlocated land, at . 
a price not less than two dollars per acre, payable in annual instal- 
ments of one, two, and three years, with interest thereon from the date 
of such sale until paid, at.the rate of six per cent. per annum, subject 
in all other respects to the conditions, restrictions, limitations, and pro- 
visions. of the act of the General Assembly of this State, approved 
November 4th, A. D. 1836, authorizing the Governor to sell and dis- 
pose of said five sections, and grant certificates of purchase and selec- 
tion therefor. 

Sec. 2. Be it further enacted, That in addition to the oath required 
by said last mentioned act to be taken before the register and receiver, 
that the person applying for the privileges of taking said oath, shall ` 

- be required to further state, on oath, that there is no claim to the land 
so selected, by virtue of any location made by the authorities of the 
Fon of Arkansas, under the 500,000 acre grant, of September 4th, 
Sac. 3. Be it further enacted, That this act shall take effect and be 
in force from and after its passage. Le 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAML ADAMS, Presideni 


; . of the Senate. 
Appreved, the 2d Feb., 1843. 
s A. YELL. 


* 
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Ap act Gxing the salary and prescribing the duties of Commissioner 


of Public Buildings. 
SECTION SECTION 
1. Fixes compensation of commissioner |- 6. To provide fuel and stationery, for 
of Public Buildings. each session. 


2 Duty of commissioner pointed out. 
3. Comunissioner to make no contract, : 
except for repairs, and then only | 8. Good cast-iron jambs and backs to 
wiih the approval of the Governor. be put in fire-places, 
4. Bond to be given, in what amount, 9. When this act to take effect, and be 
5. Rescinds ihe resolution, appointing in force. . 
commissioner to take care of the 
furniture, in 1840. „ : 


7. $1000 appropriated for these purpo- 
ses 


Be it enacted by ihe General Assembly of the State of Arkansas, That 
the commissioner of public’ buildings hereafter to be elected, shall re- - 
ceive as a full compensation for all the services required of him by 
law, three hundred and five dollars per annum, payable quarterly. 

Sec. 2. The commissioner shall take charge of the State-house, 
and all other public property belonging to the State thereto attached, 
and carefully and safely keep aud preserve the same in good order, 
free of all further charge, and from all damage, save only such as pru- 
dent and vigilant care cannot prevent. - : 

Sec. 3. The commissioner shall hereafter have no power to make 
any contract for or on account of the State-house, until otherwise di- 
rected by law, other than may be absolutely necessary for repairs, all 
subject to the approval of the Governor. l 

Sec. 4. The said commissioner shall, before entering on the duties 
of his office, enter into bond, with security, to the State of Arkansas, 
to be approved by the Governor, #n the penal sum of five thousand 
dollars, conditioned for the faithful performance of all the duties re- 
quired of him by law, and account for all moneys that may come to 
his hands by virtue of said office. l 

' Bec. 5. So much of a resolution of the General Assembly of the 
State of Arkansas, approved the 28th of December, A. D. :1840, pro- 
viding for the election of a commissioner for the sole purpose of taking 
care of the State-house and furniture therein, be, and the same is 
hereby, rescinded. `> g 

Sec. 6. That in addition to the duties of the commissioner hereto- ` 
fore prescribed by law, it shall be his further duty to procure, by con- 
tract or otherwise, on the best and cheapest terms, previous to the 
meeting of each session of the General Assembly, a sufficient and suit- 
able supply of fuel and all necessary stationery for the use of the Gen- 
eral Assembly, during its session. 

Sec. 7. The sum of one ‘thousand doliars be, and the same is here- 
by, appropriated out of any moneys in the treasury not otherwise ap- 
propriated, as a contingent fund, for the purposes herein mentioned, 
subject to be drawn for by the commissioner, as aforesaid, in such 
sums, and at such times, as he may deem proper. 


£ 


Wt 


Sec. 8. Be i further enacted, That in order to protect the chim- 
neys and fire-places in the legislative halls, from damage,-and to guard 
against accident which might occur in such rooms from fire, the com- 
missioner of public buildings shall be, and he.is hereby, authorized 
and required to procure and have inserted-in each of such fire-places, 
good cast-iron jambs and backs, in size adapted to such fire place, and 
the expenses thereof shall be paid out of any money belonging to the 
State-House fund; and the Governor is hereby authorized to have the 
same paid to the order of the commissioner of public buildings. 

Sec. 9. Be it further enacted, That this act shall take effect, and be 
in force, from and after the passage thereof. ; 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


of the Senate. 
Approved, the 2d February, 1843. . 
` _ A. YELL. 
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An act creating the office of Attorney General of the State of Arkan- 
' sas. “ 


Secrion . Section 
1. Makes Attorney for the State forthe | 3. Compensation. 
fifth judicial circuit Attorney Gene. ý All jndgments for and against the 


ral. , State to be kept in a separate dock. 
2. Points out his duties. : et. 


Be it enacted by the General Assembly of the State of Arkansas, 
That from and after, the passage of this act, the attorney for the State 
for the fifth judicialglistrict shall be the Attorney General of the State 
of Arkansas. ae 

Sec. 2. Be it further enacted, That the Attorney General of the 
State of Arkansas, shall attend the ‘several sittings of the Supreme 
Court, and shall maintain and defend the interest of the State in all 
matters before that tribunal, and shall have full power to issue writs of 
quo warranto in all cases where such writs should properly issue; and 
shall, without fee or reward, give his opinion in writing, to the chief 
Executive of the State, to the Auditor of public accounts, and Trea- 
surer of the Staté, on any and all legal questions or matters in which 
the State is immediately interested. 

Sec, 3. Be it further enacted, That the Attorney General of the 
State of Arkansas shall do and perform all ditties heretofore prescribed, 
and shall be governed by all laws heretofore enacted, which are ap- 
plicable to other attorneys for the State, and not inconsistent with the 
provisions of this act, and shall receive the yearly salary of six hun. 
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dred dollars in full for his services as Attorney General-and as Attor- 
ney for the fifth judicial circuit, to be paid in the same manner as 
other attorneys for the State are now, or may hereafter, be paid. 

| Suc. 4. Be tt further enacted, That it shall be the duty of the clerk 
of the Pulaski circuit court to keep in his office a separate docket of 
all judgments which may hereafter be rendered in the Pulaski circuit 
court for and against the State of Arkansas, or which may have been 
heretofore rendered in favor of the State since A. D. 1837,and to 
furnish, whenever required for purposes of collection, a certified tran- 
script of any judgment in favor of the State to the Attorney General, 
whose duty it shall be to proceed in the most energetic manner, to 
collect the moneys due on said judgments, and have them satisfied ; 
Provided, however, That the clerk of the Pulaski circuit court, for the 
extra service imposed by this act, shall be allowed .for such services 
in.behalf of the State, the same fees which are now allowed by law 
for similar services. 

W. S. OLDHAM, Speaker 

l . of the House of Representatives. 
SAM’LAADAMS, President 


i of the Senate... 
‘Approved, the 3d Feb., 1843. -4 l ; T 
a A. . 


+ a my, zt . 
Py : 
An act to abolish gprisonment in civil cases. 


Sxorion . pen 


-1. Imprisonment of body by*eivil proz.fe writs of. “ne exeat” to remain un- 
3 . impaired. 


cess, not allowed. : f 
3. Conflictingdaws repealed. - 


2. The power of the Chancellor to issue 


+ 


Be it enacted by the General Assembly of the, Stalko Arkansas, That 
from and after the passage of this act, ‘mp ment or restraint of 
the body, upon original, mesne,’or final-.process.istuing out of any of 
the courts of this State, or from any office of-any such court, or from 
any migistrate, in any civil action whatever, shall not be allowed or 
permitted; nor shall any process, either original, mesne, or final, issue 
in any civil action, from any of the courts of this State, or from any 
officer of any of said courts, or from any magistrate, whereby any per- 
son may be held to bail, or compelled to enter into bond or recogni- 
zance for his appearance, or in any way restrained of his liberty or 
imprisoned, except in the cases hereafter specifically mentioned; Pro- 
vided, however, That this act shall not extend to any case of fraud al- 


leged by the plaintiff, and supported by his affidavit, and also the affi- . 


davit.of some disinterested and creditable person, to the facts on 
which such allegation of fraud is founded. oo 
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| Nec. 2. The power of any chancellor in this State, or of any judge 


of the circuit court exercising chancery jurisdiction, or of any court 


of chancery in this State, to issue writs of ne exeat, or writs of injunc- 


tion, with restraining orders, to prevent the removal of property bê- 


yond the limits of this State, shall remain unimpaired and unaffected 


by any thing in this act contained; and such power shall still exist 
and be exercised under the same circumstances, to the same extent, 


and upon the same showing, as the same may now be exercised by 


such chancellor, judge, or court, by virtue of any of the statutes of this 
State, -or the rales governing English chancery jurisdiction, which 


now exist and are in force in this State. 

Sec. 3. That all laws and parts of laws in force in this State, in 
any way conflicting or inconsistent with, or contrary to, any of the 
provisions of this act, shall be,-and the same are hereby repealed, . 

A. B. GREENWOOD, Speaker 
of the House of Representatives. . 


SAM’L ADAMS, President B 
, of the Senate. 
Approved, the 3d Feb., 1843. 
. ) A. YELL. 
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An act to provide for the printing and distribution of the Acts and 
Journals of the General Assembly. 


SECTION - Section 


1, Copies of journals, when furnished 
to printer. 

2. 1500 copies of the journals of each 
house, and 2,000 copies of the acts 
to be printed. 

3. How to be distributed among the dif. 
ferent counties. 

4. Receipts to be given by the printer, 
by the secretary of state, and by 
the clerks of the different coun- 


ties. l : 
5. Who to be entitled to a copy of the 
acts and journals. 


6. How many the secretary is to retain 
and how many to send to each of 
«the states. . 
7. Fixes the compensation for copying. 
8. If the public printer fail, to incur for- 
feiture. : 
9. Penalty of secretary for failing to 
perform his duties under this act. - 
10. How such forfeitures are to be re. 
_ covered. 
11. Governor to see the provisions ‘of 


this act carried into effect. 


Be it enacted by the General Assembly of the State of Arkansas, That 
it shall be the duty of the secretary of the Senate, and in case of his 
failure, the assistant secretary to copy the journals of the Senate ; and 
of the clerk of the House of Representatives, and in case of his failure 
the assistant clerk to copy. the” journals of the House, of Representa- 
tives of the present session of the General Assembly, and fo furnish. 
the public printer with the same, within sixty days after the close of . 
the said session. l Š i , 


s . 
~ 


to 
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Séc. 2. Be it further enacied, That the public printer shall print 
in pamphlet form, and deposite in-the office of the Secretary of State 
within six months after the close of the present session of the general 
ásemby, fifteen hundred copies of the journals, and within ninety 
days after the close of said session, two thousand copies of the acts of 
the present session of the general assembly. n 

Sec. 3. Be it further enacted, That the Secretary of State shall 
distribute the actś and journals, so deposited with him among the sev- 
eral:counties, according to their representation in the next Legisla- 
ture, by causing the same to be transmitted to, and deposited with, 
the clerks of the several counties, within sixty days after the same 
shall have been deposited in his office by the public printer. 

Sec. 4. Be it further enacted, That the public printer shall give a 
receipt to the person who furnishes him with a copy of the journals 
aforesaid; and the Secretary of State shall give a receipt to the pub- 
lic printer for the depositing in his office of the acts and journals, as 
required by this act; and the clerks of the several counties shall give a 
receipt to the Secretary of State for the depositing in his office of the 
acts and journals aforesaid, stating by whom the secretary had made 
the deposit; which several receipts shall be filed with the auditor of 
the state before he shall draw upon the treasurer for any moneys ap- 
propriated for the payment for the services required by this act. 

Sec. 5. Be it further enacted, That every member of the General 
Assembly, and all officers required by law to be elected by joint vote 
of the two houses of the General Assembly, the Governor of the state, 
the clerk, sheriff, coroner, county surveyor, county treasurer, justices 
of the peace, and constables, of each and every county in this state, 
shall each be entitled to receive, from the clerk as aforesaid, one copy ` 
of the said acts and journals. 

Sec, 6. Be it further enacted, That the Secretary of State shall 
retain in his office one hundred and seventy copies of the acts and 
‘one hundred and seventy copies of the journals, for the use of the 
State; and he be required to furnish each State of the United States 
with three copies of the acts, by transmitting them by mail to the re- 
spective Secretaries of-State, and also transmit three copies of the 
acts to [the] Secretary of State of the United States by mail, out of | 
the copies left in the Secretary’s office. l 

Sec. 7. Be it further enacted, That that the sum of two hundred | 
and fifty dollars be specially appropriated to pay for the copy of the 
~ Journals to be furnished by the secretary of the Senate; and that the | 
sum of three hundred and fifty dollars be specially appropriated to 
pay for the copy of the journals of the House of Representatives; and | 
that the sum of five thousand dollars be appropriated to defray the | 
expenses of printing the acts and journals of the present session of the 
general assembly; and that the sum of six’hundred dollars be appro- 
priated-to defray the expense of distributing the acts and journals | 
aforesaid 


- Sze. 8. Be it further enacted, That if the pubic printer shall fail 
” to perform the duties required of him by this act, in addition to the 


pr 
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liabilities sirandy: imposed by law, he shall forfeit and pay tlie sum of 
three thousand dollars for the use of the State. 

Sec. 9. Be it further enacted, That if the Secretary of State shall 
fail to perform the duties required of him by this act, [he] shall forfeit 
and pay the sum.of five hundred dollars, for the.use of the State. 

Sec. 10. Be it further enacted, That said forfeitures be recovered: 
‘by action of debt, to be commenced-and prosecuted by the. proseeu- 
ting attorney, before the circuit court of the county where such failure 
shall occurs «| 

Kec, LE, Be it further enacted, That: the Governor shall see that 
the provisions of this act are carried into effect. . 

Suc. 12, Be it further enacted, That the journals of the Senate an 
House of Representatives shall be deposited in the office of the S 
retary of State, immediately after being copied for publication. 

Src. 13. Be it further enacted, That it shall be the duty of the Se- 
cretary of State to. furnish each and every judge of the circuit. court 
in this State, with fall and complete copies of the Supreme Court [Re- 
ports], or such as have been published, whether bound or not; and 
that the Secretary of State shall, at all times hereafter, forward to 
said judges of the circuit court the decisions of the Supreme Court of 
this State, so soon as they may .be published i in pursuance of law, i in 
such case made and provided. 

Sec. 14. Be it further enacted, That the Secretary. of State, so as 
aforesaid, shall keep an exact account of such Reports as he may far- 
nish the judges alpresaid, under the provisions of the 13th section of 
this act. 

Sec. 15. Be it futher enacted, That this act shall take ‘effect and 
be in force from and after its passage. 

A. B. GREENWOOD, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


A. YELL. 


Approved, the 3d February, 1843. 
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An. Act t to explain and sec the Statutes of this State, so far as con- 
cerns the granting of Appeals in. Sn cases. 


Seren SECTION 
. Allows one of several parties to ap. 3. Securities are to have TEA only 
peal, though the otherg join not. against the party for whom they, 
2. If damages are awarded, to be reco. became bound. 
vand only against the party T <4, Conflicting laws repealed. 
pe Ing. 


Whereas, a contrariety of opinion exists among the judges of this 
State, anda different practice ef in the different judicial eireuits 
‘ 6 
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*thereef, touching the granting of appeals under certain circamstanees: 
for remedy whereof, a are 
‘ Be if enacted by the General Assembly: of the State. of Arkansas, 
That from and after the passage of this act, it shall and-may be law- 
fal, whenever there shall: be more than one party plaintiff or defendant, 
and one or more of spid* parties plaintiff or defendant desire to take 
an appeal, and the other er others refuse or fail to appeal, it shall and - 
may be lawful for any party plaintiff or defendant to enter his appeal, 
under such rules and regulations as are now prescribed by law. + 

Sec- 2. And be it further enacted, 'Fhat upon. the appeal either 
of the plaintiff or defendant, as aforesaid, the whole record shall be 
taken up; but in case damages shall or may be awarded upon such 
appeal, such damages shall only be recovered against the party or 
parties appealing, and their security, and not against the party or 
parties failing or refusing to appeal. 

Sec. 3. And be it further enacted, That in case any such security 
or securities shall be compelled to pay off the debt or damages for 
which judgment may be entered in any cause, he, she, or they shall 
have recourse only. against the party or parties for whom he, she, or 
they became securities. aa 

Sec. 4. And be & further enacted, That all laws or parts: of laws 
repugnant to this act, be, and the same are hereby, repealed. _ 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


A. YELL. 
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Approved, the 3d February, 1843.. 
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< An Act relating to Public Roads, and the Overseers thereon. 


SECTION - SECTION 


n 5. Declares who shall be subject to work 
1, Overseer to appoint™Some suitable. on roads. 
person to notify hands to work on 6. Notice to compel slaves, to be served 
road. on the owner. 


7. Overseer who fails to return a true 
delinquent list, to be fined. 
8, County courte in this State to have a 
. general jurisdiction of all cases yn- 
der this act. 3 
9. When to take effect. À 


© Be it enacted by the General Assembly of the State of Arkansas, | 
That all overseers of public roads or highways within this State, when- 
ever necessary to work on any road or highway which it-is made their 
duty to oversee, shall appoint some suitable person out of the hands 
@pportigned them -by the justice appointed by the county court for 


2. Overseer not -permitted to receive 
* . any compensation. 
~ 3. Those who do not work, ‘or furnish 
a good hand, subject to a fine. 
4. List of delinquents to be filed. with 
the clerk of the county court. -` 


that parpose, and furnish him with a list of the hands so apportioned, 


4 
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a who, being notified and furnished with said list, shall go on to notify 
all persons named in such list, of the time and place they arè required 
to work, and with what kind of tools to provide themselves; and said 
person so appointed to nofify the hands, shall be exempt from working 
on the road the same number of days he-is engaged therein; and it 
shall be the duty of such person to return to the overseer a statement 
in writing, containing the names of the persons notified, and number 
of hands required of each, when notified, and how ‘many days each 
they were summoned to work; which statement shall be verifled by 
thé oath of the person notifying, which. said oath the said overseer 15 
hereby authorized to administer; and the same shall be taken and 
considered as evidence of the facts therein set forth, in any and all 
the courts of this State. j 

Sec. 2. Be it further enacted, That from and after the taking effect 
of this act, no overseer of any. public road or highway in this State, 
shall receive any compensation for his services therein. 7 

Sec. 3. Be it further enacted, That if any person who is liable to 
work on any public road or highway in this State, shall fail so to do, 
or furnish a good hand in his stead, agreeably to the existing laws, 
after being notified as required by this act, he shall, on conviction 
thereof before any county court in the county in which he lives, be 
fined in any sum not less than one nor more than three dollars, for the 
use of the road district in which he resides. i ‘ 

Sec. 4. Be it further enacted, That it shall be the duty of the ove 
seer of all the public roads or highways in this State, to file with the 
clerk of the county court of the county in which he resides, a list of all 
delinquents under the provisions of this act, within ten days after said 
delinquents were required to perform the duty assigned them; which 
said clerk, on’ receipt of such list, shall proceed to have said delin- 
quents notified by the constable to appear before him, on the first day 
of the next succeeding term, and show cause why they should not be 
fined as herein provided; and if a ‘satisfactory excuse is not given, 
proceed to enter a fine against them, as required in this act, together 
with the costs of suit. ` os ae 

Sec. 5. Be it further enacted, That all free male inhabitants of 
this State, between the ages of sixteen and forty-five, except judges of 
the supreme and circuit courts, secretary of state, auditor and treasurer, 
clerks of the supreme and circuit courts, postmasters, postriders, ferry- 
men on public roads, ministers of the gospel, and school teachers during 
the time they are so engaged, whether exempt from militia daty or 
not, and all male slaves of the same age, shall be sabject to work on 
all public roads within their respective road districts, when assigned 
by the justice appointed by the court for that purpose, if they shall 
have actually become residents in the district, twenty days previous . 
to being warned to work on the same. ` re ts 

Sec, 6. Be it further enacted, -That the notice to compel any slave ` 
or slaves to work on any road, shail be served on thé owner, overseer, 
or employer of sich slave or slaves, in whose possession such slave or 
slaves may be at the time of thé service of sach notice; and such owner, 
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overseer, or employer shall cause said slave or slaves to comply with , 
such notice, or on failure to do so, shall forfeit and pay the same sum 
for each and every slave so failing to work, as is by this act provided 
for other delinquents, to be enforced and recovered in the same.way. 

Src. 7. Be it further enacted, That-if any overseer shall fail to re- 
turn a true delinquent list, after each term he may work said road, he 
shall be fined, on conviction thereof, in any sum not exceeding twenty- 
five dollars, for the use of the road district. ~ 

Sec. 8. Be it further enacted, -That the several county courts in this 
State shall have a general jurisdiction in all cases arising under this 
act, and the other laws in this State in relation to roads; and’ shall 
have power to issue all necessary process to cause the parties to come 
‘before them for the purposes aforesaid, and to hear and determine the 
same, and to cause all fines to be levied and collected, which may 
arise from any infraction of the road laws of this State. __ 

Sec. 9. Be it further enacted, That this act shall take effect and 
be in force from and after its passage. ) : 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


l of the-Senate. 
Approved, the 3d Feb., 1843.  » . 
A. YELL. a 
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An Act to punish persons for enticing away Slaves. 


Szori0x , SEcTION 
1. Fixes the punishment of persons who | 2. When justice to issué warrant. 
induce negroes to abscond. 3. When to take effect. 


Be it enacted by the General Assembly of the State of Arkansas, 
That every person who shall induce any negro or negroes, mulatto or 
, mulattoes, slaves for life and for a term of years, to abscond from his 
or their master or mistress, or other person having the legal possession 
thereof, by means of promises of freedom or reward, or by arguments, 
or shall aid or abet'said escape, shall be deemed guilty of a misde- 
Aneanor, and, on conviction, shall be punished by confinement iir the 
penitentiary of this State, for a term of not less than two nor more 
than five years. 
Src. 2. Be it further enacted, That if any person shall give infor- 
, mation, under oath, to any justice of the peace in this State, that he 
believes any person is about to commit the offence mentioned in the 
preceding section, said justice shall issue bis warrant, directed to the 
proper officer, for the arrest of the person charged as aforesaid; and 
npon the arrest of such person, the justice shall examine all the testi- 
mony that may be adduced; and if the justice shall be of the opinion 
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that there is reason to believe that there is danger of said offence be- 
ing committed, he shall cause the person so arrested to give bond, with 
one or more securities, for from one to five thousand dollars, conditioned 
for their good behaviour and their appearance at the next term of the 
circuit court of the respective county, to be discharged, or again re- 
cognized, as shall be by said court determined. 
Sec. 3. And be it further enacted, That this act shall be in force 
from and after its passage. . 
5 W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


Approved the 3d Feb., 1843. 
A. YELL. 
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An Act to amend an Act entitled “An Act to encourage the killing 
of Wolves in this State,” approved 17th December, 1838. 


& 


Secpos - . SECTION 
1. Repeals certain sections of the ‘tact | > 3. Form of certificate in such cases. - 
to encourage the killing of wolves.” 4, Fixes the time of holding the county 
2. County courts to fix the premium on court in the county of Ouachita. 
wolf-scalps. d | 


Be it enacted by the General Assembly of the State of Arkansas, That 
the first and fifth sections of an act entitled “An act to encourage the 
killing of wolves in this State,” approved 17th December, 1838, be, 
and the same are hereby, repealed. 

Sec. 2. Be it further enacted, That the county court of each county 
in this State may, and they are hereby authorized to fix and declare 
the sum to be paid as a premium on wolfscalps in their respective 
counties; and any person who shall kill any wolf in any county in this 
State, after the taking effect of this act, shall be entitled to and re- 
ceive the sum so fixed and declared by the county court as a premium, 
to be paid out of the treasury of the county in which such wolf or 
wolves shall have been killed. 

Sec. 3. Be it further enacted, That the certificate to be given by 
the magistrate, as required by the 2nd section of the act to which this 
is an amendment, shali be, as near as circumstances will admit, in the 
following form, to wit: po 
STATE or ARKANSAS, 


I, A. B., magistrate for the county aforesaid, do hereby certify, that 
the sum of — dollars is due to C. D., as a premium for his killing 
a wolf or wolves, (as the case may be); and the treasurer of the county 


is hereby directed to pay the same to C. D., or bearer. Given under | 


my hand, this —— day of , A.D. 18—. 


A. B., Magistrate, $c. 


~ 
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Sec. 4. Be it further enacted, That the county courts in the county 
of Ouachita shall be held on the first Mondays of April, July, October, 
and January, of every year. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
` SAM’L ADAMS, President 
of the Senate. 


A. YELL. 


Approved, the 3d Feb., 1843. ‘ 


An Act to repeal the Fifteenth Section of a Law`in the Revised Code, 
° Chapter Twenty-three. ~ 


Sxcrion | Section 
1, Repeals the 15th section, of chapter | 2. Notice, how given, and nature of. 
23d, in the Revised Code. 3. When to take effect. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the fifteenth section of a law in the Revised Code, chapter 
twenty-three, be, and the same is hereby, repealed. 

Sec. 2. Be it further enacted, That if any complainant, or some 
person for him, shall file with his bill or petition an affidavit, that part 
or all of the defendants are non-residents of the State, the court, or 
_ clerk thereof in vacation, shall make an order, directed to the non- 
resident defendants, notifying them of the pendency of the suit, in 
which order and notice it shall not be necessary to state the substance 
of the bill or petition, but the names of the parties and the nature of 
the cotnplaint shall be stated in general terms, which shall be sufficient; 
which notice shall require the non-resident defendants to appear, on a 
day therein named, allowing sufficient time for publication, or the bill 
or petition will be taken as confessed. 

Sec. 3. Be it further enacted, That this act shall take effect, and 
be in force, from and after its passage. 


W. S. OLDHAM, Speaker . 
of the House of Representatives. `` 


SAM’L ADAMS, President 


of the Senate. 
Approved, the 3d Feb., 1843. 
; A. YELL. 
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An act authorizing the Judges of the Circuit Courts of this State to 
exchange Circuits, and hold Courts for each other. 


SECTION SECTION , 

1, Judges of what circuits to hold courts | 6. When notice is given‘to interchange, 
for each other. : a statement that the next term is 

2. What course judge to pursue, when - tobe held by another judge, to be 

__ he is disqualified in any case. . puton the record, 

3. Such exchange to continue no Jonger | 7. This statement may be entered in va- 
than may be necessary to try the cation, at least sixty days before 
particular cases certified. 7 the meeting of the court. 

4, If the causes be not finally disposed | 8. Such statement to be prefixed to all 
of, during such exchange, judges to transcripta of the record, in which 

- continue to exchange until they the exchanging judge presides. 
are concluded. i 9. Conflicting laws repealed. 


5. Exchanging judges to possess all the 
power of the regular judges. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the judges of the first and second, of the third and fourth, of the 
fifth and sixth, and seventh judicial circuits of this State, shall ex- 
change circuits and hold courts for each other, when sach exchange 
shall be necessary, as hereinafter provided. 

Sec. 2. Be it further enacted, That whenever the judge of any 
judicial circuit in this State shall be by law disqualified from presiding 
on the trial of any cause or causes pending in any of the circuit courts 
in his circuit, it shall be the duty of such judge to notify the judge 
with whom. by this act he is authorized tọ exchange, of the same, by 
a notice in writing, therein requesting said judge temporarily to ex- 
change circuits with him, or to hold courts for him,- as the case may 
be, for sach time as by said judges shall be agreed upon; and there- 
upon, it shall be the duty of the judge thus notified, to make known in 
writing to the judge thus requesting such exchange, whether he will 
comply with said request, and what courts he will hold for him, ifany; 
and should such judge decline or refuse to hold said court or courts 
for any cause whatever, or should he be absent from the State, it 
shall be the duty of the judge of the circuit to certify the cause or 
causes, from presiding in which he may be disqualified by law, to the 
Governor of the State, and the Governor shall immediately commis- 
sion specially a man of law knowledge, for the trial and determination 
of any or all such cause or causes, and said judge of the circuit shall 
preside on and try all other cause or causes in courts of his circuit. 

Sec. 3. Be it further enacted, That it shali only be necessary for 
said judge to hold any courts in the counties in which such cause or cau- 
ses specified in the second section ‘of this act, may be pending, if it 
may be practicable, otherwise said judges, so exchanging, shall hold 
the courts in the entire circuit; but in no event shall such exchange 
continue longer than may be necessary to try and determine the par- 
ticular cases so certified; Provided, Such courts be holden at the 
regular terms prescribed by law. - a 

Sec. 4. Be it further enacted, That if the cause or causes specified 
in said second section be not finally disposed of during such'exchange, 
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it shall be the duty of such judges to continue as aforesaid to ex- 
change circuits or hold courts for each other, until such causes be 
finally disposed of. ; 

Sec. 5. Be it further enacted, That the judges so exchanging shall 
possess all the power and authority, which the judges regularly elect- 
ed for said circuit possess, and their acts as such shall in all things be 
equally valid and legal. Ș ' f 

Sec. 6. Whenever any agreement is made, or notice given, fo jn- 
terchange circuits or hold courts for each other, the regular judge of 
the circuit or court, shall cause to be entered upon the record of such 
court which is fo be held by another judge, a statement of the agree- 
ment made, and of the fact that such other judge will hold such court 
at the next term thereof, or for as many terms as said judges may 
have agreed upon. 

Sec. 7. This statement shall be entered, if practicable, in term 
time, but if not, it shall be entered on the record of each court at least 
sixty days previous to the first day of the term so to be holden by such 
other judge, by the clerk, upon the written certificate of the regular 
judge, stating the facts of the agreement, and if such order is not en- 
tered of record, at least sixty days before the first day of the term, the 
judge shall have no authority to hold such court. x ‘ 

Sec. 8. Whenever any transcript of any proceedings before such 
judge is made out, the statement hereby required to be entered on 
the record, shall be prefixed to such transcript, as a part thereof. 

Sec. 9. All acts and parts of acts inconsistent herewith, are hereby 


repealed. e 
~> W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President : 


of the Senate. 
Approved, the 3d Feb., 1843. 
A. YELL. 


An Act to found a Board of Education for the State of Arkansas. 


Section . SzcTION 
1. What persons to constitute board of | 2. Time of holding meetings, and gene- 
education. ral powers and duties. 


Sec. |. The following persons shall constitute a board of education, 
by style, “ The Board of Education for the State of Arkansas,” viz; 
the Governor of the State, the President of the Senate, the Speaker 
of the House, the Supreme Judges (ex-officio) of the State, and ten 
members of thé General Assembly, which members of the General 
Assembly shall be elected every two years hereafter, by ballot, by the 
General Assembly, on the first day or days of their assembly. 
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Sec. 2. -They shall meet at the State-house, upon the convening of 
each and every Assembly, so soon as elected, and shall have power to 
make all laws and regulations for their own government, and power fo 
carry out all laws and regulations at any time passed by the General 
Assembly, in aid of education, not contrary to the laws of the State. 
And they shall, at each and. every convocation of the General As- 
sembly, present a full and complete report of the state and progress of 
education in the-State; present such views to the General Assembly, 
as they may deem necessary to aid the cause of education; and re- 
commend the passage of such education laws as may be thought ad- 
visable; and do all such matters and things.as the General Assembly 
may order to be done for and in aid of education in the State. 

‘ W: S. OLDHAM, Speaker 
Í of the House of Representatives, 
SAM’L ADAMS, President 
of the Senate. 


A. YELL. 


Approved, the 3d Feb., 1843. 
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An Act to establish œ system of Common Schools in the State of 
Arkansas. 


Sxerion ` 

1. Recites the compact between this 
State and the United States, and 
provides for a commissioner to sell 
the f6th section. 1 

2. Provides for election of trustees. 

3. Oath of commissioner. | 

4, Trustees to enter into bond, and to 
take oath. k 

5. Commissioner to sell on a credit of 10 
years. 

6. To offer the same for sale in parcels 
of 40 acres. 

7. How successor of the commissioner 
ig to be elected. i 


8. Provides for successors to the trus-, 


tees under this act. z 
9. Commissipner and trustees empow- 
ered to receive subscriptions. 

10. When trustees to have schoolhouses 
erected, 

11. Common schools to be kept at least 
four months in the year. 

12. Any portion, not exceeding 20 acres, 
to be reserved for schools. 

13. Commissioner to give to each pur- 
chaser a certificate of purchase. 

14. Suci: certificate to have the force and 
effect of a bond for conveyance. 

15. How vacancy filled in the office of 
commissioner, 

16. Duty of township commissioners. 

17. Allthe books and papers to be deli- 
vered over at the death of commis. 
sioner, to his successor. 

ł8. Township commissioner to act as 
treasurer of the State. 

19. Interest of sum raised, but not prin. 
cipal, may be expended towards 
common schools. 

20 Duty ot township teacher. 

21. How vacancies to be filled in office 
of township trustee. 

22. Trustees ard cummissioner to visit 
schools. a 

23- Children between the ages of 5 and 
21 to be enu:nerated. 

24. County clerk to make out an abstract 
of the returns, and send a copy to 
the auditor. 


SECTION 

25. Provides for the election of 3 schoot 
commissioners, 

26. The county treasurer of each county 
to be the treasurer.of the board of 
commissoners. 

27. Said board to have entire control of 
the funds. 

28, Said commissioner to examine all the 
schools in their counties, 

29. How such commissioners are to dis- 
tribute to the schools of their respec- 
tive counties all money coming to 
their hands. ' 

30. Treasurer to loan out the moneys 
arising from sale of 16th section. 

31. $1000 appropriated for the purchase 
of books. 

32. Auditor to expend said sum for said 
purpose. 

33. Board of commissioners of each coun 
ty to distribute the bocks. 

34. When the inhabitants wish to lease 
out 16th section, to hold an election 
for township commissioner and trus- 
tees. 

35. Lands escheating to the State, shall 

f be for the use of each county. 

36. County commissioners made a body 

. corporate, ` ; 

37. Two.thirds of the appraised value of 
any beast to go into the treasury. 

38. Bond to be entered into by person 
taking up estray. 

39. Moneys arising from salt springs ap- 
propriated to the use of common 
schools. 

40. Board of school commissioners, how 
constituted. 

41. Surplus revenue of U.S. remaining 
unappropriated, te form a portion of 
the school fund. 

42, All fines to be paid into the county 
treasury, for the use of schools. 

43. Taxes arising from 16th section, to 
be paid to county commissioner, 

44. Manual labor scheols, how estab- 
lished. 

45. When 16th section joins a town, may 
be divided in lots, and sold.. 

46. When to take effect. 


Sec. 1. Whereas, by the compact entered into between the United . 
States and the State of Arkansas, it was agreed, “ That section num- 
ber sixteen in every township, and when such section has been sold or 
otherwise disposed of, other lands equivalent thereto, and as contiguous 
as may be, shall be granted to the State, for the use of the inhabitants 
of such township, for the use of schools: . Therefore, 
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Be it enacted by the General Assembly of the State of Arkansas, That 
whenever any congressional township, or fractional township, of six 
miles square or under, containing five householders, or more, and con- 
taining fifteen unmarried white children, between the ages of five and 
twenty-one years, in which there is a sixteenth section, and a majority 
of said householders shall be desirous of having said sixteenth section 
sold for the use of schools in said township, it shall be lawful for said 
householders to petition the county court of the county in which said 
township is located, setting forth their desire that the sixteenth section 
of the said township in which they reside, may be sold; it shall be the 
duty of the said county court to designate a day and place in said 
township, for the election of one commissioner, to sell said sixteenth 
section, as hereinafter prescribed; and the said court shall at the same ~ 
_ time appoint two justices of the peace of said county, either of whom 
may act, to hold said ‘election in said township, for the purpose of 
electing said commissioner. : 

Sxc. 2. And be it further enacted, That at the time appointed for 
the election of said commissioner, the said justice or justices shall hold 
an election in said township, for the election of three trustees, who, 
when elected and qualified, as hereinafter mentioned, shall be the 
trustees of the school or schools in the township in which they reside 
and are elected, and shall continue in office for two years, and until 
their successors are elected and qualified. l 

Sec. 3. And be it further enacted, That the said commissioner 
herein provided to be elected, shall, before entering on.bis duties, take 
an oath before some justice of the peace of his county, faithfully to dis- 
charge the duties required of him by law, and truly account for and pay 
over all moneys which may come to his hands as such commissioner, 
agreeably to the provisions of this act; and shall continue in office for 
the term of three years, and until a successor is elected and qualified; 
and shall enter into bond to the State of Arkansas, for the use of said 
township, with good security, to be approved by the trustees above 
named, in a penal sum of not more than ten nor less than one thousand 
dollars, conditioned that he will faithfully discharge the duties required 
by the provisions of this act, and pay to said trustees all money which 
all money which may come to his hands as such commissioner. — 

Sec. 4. And be it further enacted, That the said trustees „herein 
provided to be elected, shall take an oath, before some justice of the 
peace of the county in which they reside, faithfully to discharge their 
duty as such trustees, according to’ the provisions ofthis act, and shall 
execute bond, svith good security, to the State of Arkansas, in the pe- 
nal sum of five thousand dollars each, conditioned that they will faith- 
fully discharge their duties, as trustees of the school in townshi ’ 
of range » in the county of , and that they will faithfully, 
and to the best of their skill and ability, appropriate all moneys that 
may come to their hands as such trustees, to the support of a common 
school or schools, in the said township and county aforesaid; and that 
they will faithfully account for, and pay over to their successors in 
office, all moneys which may remain in their hands unexpended, for 
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the purposes aforesaid; which bond shall be approved. by the county 
court of the county in which they reside, and filed in the office of the 
clerk of said court. k Mg? ote tage 

Seo. 5. And be it further enacted, That the said commissioner, after 
having executed bond, and taken the oath prescribed by this act, shall 
sell the sixteenth section of the township for which he was elected, 
on a credit of ten years, having first given notice of the time and 
place of sale thereof, by at least six advertisements, set up in the most 
public places in his county, at least thirty days before the day of the 
sale thereof; Provided, No part of said section shall be sold for less 
than two dollars per acre. 

Suc. 6. And be it further enacted, That it shall be the duty of said 
commissioner to divide the said sixteenth section into tracts of forty 
acres, as near as may. be, by a line ranning north and south, and an- 
` other running east and west, through each quarter section, and to offer 
the same for sale, in parcels of forty acres each, taking of the pur- 
chaser bond to such commissioner, to be approved by the trustees of 
said township, for the payment of the purchase money within ten years 
from the date thereof, with interest at the rate of eight per cent. per 
annum, payable semi-annually in advance. i 

Sec. 7. And be it further enacted, That on the third Monday of 
December, after the expiration of three years from the date of the 
election of the commissioner aforesaid, it shall be the duty of the 
trustees heretofore provided to be elected, to hold an election in the 
township of which they are trustees, for the election of a commissioner 
for said township, who, when elected and qualified as hereinbefore 
provided, shall succeed to all the powers and duties of commissioner, 
as provided for-in this act. 

Sec. 8. And be it further enacted, That it shall be the duty of the 
said commissioner, on the third Monday of December, after the expi- 
ration of two years from the clection of the trustees heretofore provided 
to be elected, to hold an election in the township for which he is com- 
missioner, for the election of three trustees, as trustees of the school 
in said township, who, when elected and qualified as hereinbefore 
provided, shall succeed to all the powers and duties of the trustees 
first elected, according to the provisions of this act, and shall continue 
in office for the term of two years, and until their successors are elected 
and qualified; that the said trustees herein provided to be elected, ` 
and their successors in office, shall be a body politic and corporate, 
with power to sue and be sued, to plead and be impleaded, by the 
name and style of “ The Trustees of the township of , of range 
—, in the county of ° in any court having jurisdiction. 

Sec. 9. And be it further enacted, That the said township trustees 
and the commissioner of said township are authorized and empowered 
to receive all donations and subscriptions which may be made for the 
support of schools in said township; and the county commissioner to 
receive all donations and subscriptions which may be made for the use 
of schools in said county. l l 

Sgc. 10. And be it further enacted, That the said trustees shall 
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have power, whenever there shall [be] a sum sufficient of the interest * 
in the hands of the said commissioner, accruing from the bonds to him 
executed on account of the sale of the said sixteenth section, to erect 
a school house or houses within the township for which they ‘are trus- 
tees, to provide a teacher for said school, and to do all things necessary 
and proper for putting said school or schools into operation, and.to 
continue the same from time to time; and for such portion of each year 
as may best suit the inhabitants of said township. 

Sec. 11. And be it further enacted, That it shall be the duty of the 
said trustees of each of said townships, to cause a common school or 
schools to be kept in their respective townships, for the term of at 
least four months in each year, by a teacher of competent ability and 
good morals, for the instruction of children in orthography, reading, 
writing, English grammar, geography, arithmetic, and good morals. 

Src. 12. And be it further enacted, That the said trustees, when 
elected and qualified, shall have power to reserve from sale any por- 
tion of the sixteenth section of their respective townships, not exceed- 
ing twenty acres, for the use of a school or cemetery for said town- . 
ship; and they shall also have power to purchase a quantity of land 
in'said township, not to exceed five acres, as a site for a school, which 
shall be most convenient to the*householders in said township, taking 
a conveyance therefor, to said trustees and their successors in office, 
for the use of such school or schools as may be established in said 
township. : 

Sec. 13. And be it further enacted, That the said. commissioner 
elected under the provisions of this act, on the sale of the said sixteenth 
section, or any part thereof, shall execute to the purchaser or pur- 
chasers a certificate of purchase, specifying therein the quantity of 
land purchased, the description thereof, the time of said purchase, 
and the price at which the same. was sold; a duplicate of which cer- 
tificate shall by said commissioner be filed in the office of the clerk of 
the county court of his county; and deliver, within ten days from said 
sale, a copy of said certificate to the trastees of the township of which 
he is commissioner; and shall also record said certificate in a well 
bound book, to be by him képt as such commissioner; in which book 
he shall also record all receipts by him taken from such trustees and - 
others, for money paid to them, or to their order, and open an accoant 
therein with said trustees and others, in relation to the business of his 
office. l 

Sec. 14. And be it further enacted, That the certificate of purchase 
mentioned in the preceding section, shall have the force and effect of 
a bond for the conveyance of the land therein mentioned, and shall 
entitle the purchaser, or his heirs or assigns, on payment of the pur- 
chase money named in said certificate, with all interest which may . 
be then due on account of said purchase, to a deed from said com- 
missioner, for the land described in said certificate. 

Sec. 15. And be it further enacted, That in case the office of com- 
missioner aforesaid shall, at any time, become vacated by death, re- 
signation, or otherwise, the county commissioners hereinafter men- 
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* tioned shall elect some householder of the proper township, to fill such 
vacancy, until the next succeeding regular election for such commis- 
sioner; which township commissioner, so elected to fill such vacancy, 
shall succeed to all the powers, perform all the duties, take the same . 
oath, and execute like bond as'is provided in this act in reference to 
commissioners of townships. 

Sec. 16. And-be it further enacted, That it shall be the duty of 
the said township commissioners, on or before the first Monday. of 
January of each year, to make out and file with the clerk of the 

. county court of the county in which he resides, an abstract of his pro- 
ceedings, entered in his book-as such commissioner, with an account 
current by him kept with the trustees of his township, and the pur- 
chase of the land by him sold. 

Sec. 17. And be it further enacted, That, in case of the death of 
any township commissioner, it shall be the duty of his executor, ad- 
ministrator, or heir, immediately to deliver to the successor of such | 
deceased commissioner, all the books, papers, money, or property, per- 
taining to the office of such commissioner, and in case of refusal after 
proper demand made, it shall be the duty of the judge having chan- 
cery jurisdiction of the proper county, to enforce such delivery by at- 
tachment or other appropriate process. l - 

Sec. 18. And beit further enacted, That the said township commis- 
sioner, and his successors in office, shall act as the treasurer of the town- 
ship for which he is elected such commissioner, and payover all moneys 
which may come to his hands, to the order, or at the written direc- 
tion of the trustees of his township. 

Sec. 19. And be it further enacted, .That the accruing annual in- | 
terest on the money arising from the sale of the sixteenth section in 
any township, shall be a perpetual fund, to be appropriated to the sup- 
port of a school or schools, in the respective townships; but no part of 
the principal shall ever be expended for any purpose whatever; and 
shall be loaned out at an interest of not less than six per cent. per an- 
num, by the said township commissioner, he taking bond and good 
security, to be approved by the trustees of his proper township. 

Sec. 20. And be it further enacted, That it shall be the duty of 
each township teacher to keep a well-bound book, in which he shall 
enter the name of each scholar, the time when he or she commenced, 
the age of such scholar, the number of days each shall attend school. 
per month, the studies pursued, the books used, the proficiency made, 
atid moral conduct of each scholar; and also the cost of books and 
stationery for each scholar, with other matters as may be directed by 
the trustees, and shall submit a copy thereof monthly to said trustees; 
and on failure so to do, he shall receive no compensation for such 
time as said failure shall continue. 

Sec. 21. And be it further enacted, That in case any of the said 
township trustees shall die, resign, or otherwise vacate the office of 
trustee, it shall be the duty of said township commissioner to register 
the same in his commissioner’s book, and immediately notify the house 
holders of his township that an election, to fill such vacancy, will be 


$i 


135 


held on a day, and at a place, in said township, to be by him speci- 
fied in said notice; and each trustee, when elected, shall continue in 

` office for the residue of the time for which his predecessor was elect- 
ed; Provided, Such commissioner [trustee] qualify, as is provided in 
this act, S i l 

Sec. 22. And be it further enacied, That it shall be the duty of 
said township trustees, or a majority of them, together with the com- 
‘missioner. of their township, to visit the school or schools of their re- 
spective township, at least once in each month, to examine the schol- 
ars, see that said school or schools are properly kept, provide the ne- 
cessary furniture and fuel, that cleanliness and decency are practised, 
and proper books furnished to each student, with all other matters 
touching the police of said school. 

Suc. 23. And be it further enacted, ‘That it shall be the duty of 
the township trustees, annually, on the -first Saturday in August, to 
take an enumeration of all the unmarried children in their respective 
townships, between the ages of five and twenty-one years, noting how 
many are sent to school, and how many are not, also the amount sub- 
scribed for each one that is sent to school, and the number for whom 
there is no subscription, if any, and how many are unable to subscribe 
for the support of the.school or schools in their respective townships; 
said trustees shall also state the ‘amount of funds raised in their re- 
spective townships for the support of'schools therein, stating the source 
from whence said funds are raised, a copy of which enumeration and 
statement of funds shall by them be filed in the office of the county 
court, within twenty days thereafter. It shall also be the duty of said 
trustees at the same time to make out and file with said clerk, astate- 
ment showing the price of tuition paid for each scholar, the cost of 
books and stationery for each, the time said school or schools are kept 
in each year, ahd the amount paid the teacher each year. . : 

Sec. 24. And be it further enacted, That it shall be the duty of the 
said clerk to make out an abstract of the above returns filed in his 
office, a copy of which he shall forward to the Auditor of State, at 
least twenty days before the commencement of each General Assem- 
bly, and to produce uniformity in said abstract, it shall be the duty of 
the Auditor to furnish said clerk, at least ninety days before the com- 
mencement of each session of every General Assembly, tabular forms 
for such abstract. - a 

Sec. 25. And be it further enacted, That at each general election 

“the qualified voters in each county in this State, shall elect three fit 
persons of their county, as school commissioners of their respective 
counties, who, when elected and qualified as hereinafter mentioned, 
together with the clerk of the county court, and the presiding judge 
of said court, shall be a boardfof school commissioners for the county in 
which they reside, vie shoalfl any commissioner, elected‘as aforesaid, 
.efuse to qualify, die, resign, réfnove from the county, or be removed 
from office, the county court of said county shall have power to fill 
any. such vacancy. i - - 


Seo, 26. And bast further enacted, That the courity treasurer of 
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each county shall be the treasurer of the board of commissioners of 
his county, and shall, before he acts as such, take an oath faithfully 
and securely to keep all moneys, which, may come to his hands as 
such treasurer, and pay out the same as may be required by said 
board of commissioners; he shall also execute a bond with good security, 
to be approved by the county court of the county in which the land 
lies, to the State of Arkansas, in the penal sum of ten thousand dol- 
lars, for the faithful discharge of his duty as such treasurer, which 
bond shall be for the use of the common schools of the proper coun- 
ty. ` 

7 Suc. 27. And be tt further enacted, That said board of county com- 
missioners shall have control of all funds (other than those which may 
arise from the sale of the sixteenth sections aforesaid) and such other 
funds as are by this act excepted, which may be appropriated to the 
support of common schools in said county, to be distributed as herein- 
after mentioned. Whenever it shall -be the wish of the inhabitants 
of two or more adjoining townships to unite the funds of said townships 
for the purpose of supporting a common school, for the use of said 
townships, they may, by petition, express such wish to the township 
trustees of their respective townships, whereupon, it shall be the duty 
of the trustees of said townships to unite the annual fund of said town- 
ships to support a common school for the benefit of the townships so 
wishing to unite, and that the same shall continue so united during 
the pleasure and convenience of the inhabitants of such townships. 

Sec, 28. And be it further enacted, That it shall be the duty of said 
board of county commissioners, at least once in each year, to examine 
. all the schools in their county, and the teachers thereof, to ascertain 
the literary and moral condition of said schools. 

Src. 29. And be it further enacted, That it shall be the duty of the 
said board of commissioners to distribute to the schools of their respec- ` 
tive counties all money, which may be appropriated for that purpose 
and under their control in the ‘hands of the treasurer, as follows, to 
wit: first, to the trustees of each township such sum as will be sufficient 
to pay for tuition and books for all indigent children in each township 
for four months in each year; second, they shall then pay to the trus- 
tees of each township having the least annual fund arising from the 
sale of the sixteenth section in that township, such sum of money as 
will bring the annual fund of said township equal to the one having. 
the next highest annual fund, then to the two last, so as to bring. them 
equal to the one having the next highest annual fuud, and sọ en, in- 
creasing the funds of the lower classes, until the county fund is ex- 
hausted. ai i 

Sec. 30. And be it further enacted, That all moneys which may 
come to the hands of the township commissioner in this act mentioned, 
arising from the sale of the sixteenth section, shall be by him loaned 
out, under the direction of the trusteeg of the township, the said com- 
` missioner taking bond with good security, to be approved by, the 

township trustees, payable annually, at an interest of not, less than 
six per cent. a year, payable half yearly in advance. 


Sec. 31. And be il further enacted, That the sum of one thousand 
dollars, out of the common school fund of the State, be, and the same 
is hereby appropriated for the purchase of books for the use of -çom- 
mon schools in this State, 

Sec. 32. And beit fur:her enacted, That the Auditor of -the State, ` 
by himself or agent, be authorized to ‘expend the aforesaid sum of onè 
thousand dollars to purchase school books for the common schools of 
this State, and to distribute the same e board of commissioners of 
the several counties, in proportion to the number of children in each 
county between the ages of five and twenty-one years; that said 
books be purchased in some eastern city, where they can be hadon 
the best terms. 

Sec. 33. And be it further enacted, That the board of county com- 
missioners, on the receipt of said books shall be authorized to distri- 
bute the same amongst the common schools of their respective coun- 
ties, as the same may be required for the use of said schools, at an 


' advance of ten per cent. on the cost and transportation , thereof. 


Sec. 34. And be it further enacted, That when the inhabitants of 
any township shall desire to lease out the sixteenth section of their 
township, they may bave-an election for a township commissioner and 
trustees, as is provided in this act; and the said township commissioner 
shall lease out the sixteenth section in his township, for a term not ex- 
ceeding ten years, as the trustees of such township may designate, 
giving twenty days’ notice of the time and place of such lease, the 
lessee giving bond and good security for the payment of the lease- 
money at the end of each year, during the period of said lease, which 
shall be paid to the trustees of said township, for the we of a com- 
mon school therein. 

Sec. 35. And be it further enacted, ‘That when any real or personal 
estate shall escheat to, and vest in, the State, by virtue of existing 
laws, the same shall be for the use and benefit of the inhabitants of 
the county where such property may be at the time of the death of 


` the owner thereof; and the money arising from the sale of such estate, ` 


a 


real and personal, ‘shall, when paid into the- ‘treasury of the State, be 
entered to the credit of the county commissioners hid said county, for 
the use of common schools therein. 

Src. 36. And be it further enacted, That the county commission- 
ers of each county, shall be a body politic and corporate, capable of 
suing and being sued, plead, and. be impleaded, in any court of the 
State having jurisdiction of the subject-matter of such suit. 

' Sec. 37. And be it further enacted, That every person who shall take 
up any stray beast, which the owner thereof sball not reclaim within, , 
one year, shall pay into the county treasury of the county where-such 
stray was taken up, two-thirds of thesappraised value of such beast, in 
discharge of his bond executed as herein specified. 

Sec. 38. And be it further enacted, That every person taking up 
any animal ag a stray’shall, at the time of the appraisement thereot, 
enter into bond. with sufficient security, to’ be approved by the justice 


_ who appoints the appraisers, in the value of such animal, to the State 
18 
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_ schools in said county. 
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of Arkansas, for the use of the proper county for the use of school 
therein, conditioned, that if the owner of such animal shall, within 
one year from the date thereof, appear and preve`his property in the 


_ animal so taken up, that he will deliver up said animal, or if such 


owner should fail to prove his property therein, within the year, that 
ke,.the obligor, will pay into the county treasury two-thirds of such ` 
appraised value, stating the amount of such appraisement. 

ec. 39. And be it further enacted, That all moneys which have 
come into the' Bank of the State of Arkansas, on account of the rent 
or lease of salt springs within the State, shall be paid over to the trea- 
surer of the State, and by him distributed to the several counties, in 


- proportion to the qualified voters of each county, and paid over to the 


board of county commissioners provided for in this act, for the use of 


- common schools in each county. 


Szc. 40. And be it further enacted, That the judge of the circuit 
ceurt, so soon as may be, after the taking effect of this act, shall ap- 
point three fit persons, as school commissioners for each county in his 
circuit, who, with the presiding judge of the county court and the 
clerk of said county, shall be a board of school commissioners for the 
county in which they reside, until their successors are elected and 
qualified, according to the foregoing provisions of this act; said comi- 
missioners shall; before they enter on the duties of their‘office, take 
like oath and give like bond, as is provided for county commissioners 
elected under the provisions of this act. 

Sec. 41. “And be it further enacted, That so much of the surplus re- 


- venue of the United States, distributed to the State of Arkansas, as 


shall remain unappropriated, after the final adjournment of the pre- 
sent General Assembly, with the dividend arising therefrom in the 
Bank of the State of Arkansas, shall forma ¢apital for the use, benefit 
and support of common schools in this State, and the accruing interest 
“pon said capital, after the first day of July, in the year eighteen hun- 
dred and forty-three, shall .be distributed to the several counties ain 
this State, for the annual spport of common schools in said counties, 
agreeable to the number of white population in the respective eoun- 


°` ties, And it shall be the duty of said bank, or the receivers of said 


bank, to make said distribution, and pay the same to the order of the 
board of county commissioners of each county, on the first day of Jan- 
uary‘and July in each year. 

Src. 42. And be it further enacted, That all fines for false imprison- 
ment, assault, assault and battery, breach of the peace, trespass on 
real property, for fraudulent pretences and gaming, all fines inflicted 
for the suppression of vice and immorality, shall, when collected, be 
paid into the county treasury of the proper county, for the use of 

Bec. 43. And be it further enacted, That the annual assessment of 
taxes on the sixteenth section sold under the provisions of this act, to bé 
paid by the owner thereof, whether the same be for state or county 
assesment, when collected, shall be paid by the collector of such tax, 
into the hands of the township commissioner of the township in which 
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said sixteenth section is, for the support of schools in said township, 
the receipt of which commissioner shall be a sufficient voucher for the 
amount so paid. ue 

Sec. 44. And be it further enacted, That if any township, or any 
number of adjoining townships, shail desire to unite and establish a 
laboring school, wherein the students shall be required to labor a por- 
tion of each day, the said township, or adjoining townships, may do 
so, on a plan to be adopted by the trustees of each township or town- 
ships; which plan shall be submitted to the bouseholders of such town- 
ship or townships, and if approved by two:thirds of the householders 
of such township or townships, the same shall be established and car- 
ried on agreeably to the plan proposed; and, to enable said township 
or townships so, to do, the trustees thereof are hereby authorized to 
purchase or lease any quantity of land, not to exceed fifty acres, for 
the use of such school, or reserve the same from sale, out of any six. 
teenth section in such township or townships. 

Sec. 45. And be it further enacied, That, where any sixteenth sec- 
tion lies contiguous to, or adjoining, any town or village, and the in- 
habitants of the township containing said section, shail desire, to la 
out any part ofsaid sixteenth section into town lots, it shall be the duty ' 
of the trustees of said township to lay out such portion of said sixteenth 
section as they may think proper, into town lets; and it shall be the 
duty of the commissioner to sell the same, as prescribed in this act, and 
render an account of the same to said trustees. N 

Sec. 46. And be it further enacted, 'That this act shall be in force, 
and take effect, from and after its passage. 


W. S. OLDHAM, Speaker , 
of the House of Representatives. 
SAML ADAMS, President 


of the Senate. 
Approved, the 3d Feb., 1843. i 
na re ~ A. YELL. 
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An Act making Appropriations for the years 1843, 1844, and part of 
the year 1842, and for balances due from the State. 


` 


SEuTION 
4. Authorizes the cashier of the State 
bank to draw his check for specie 


Sxerion 


J. Appropriates various sums of money 


to pay the expenses of government. on either of the branches. 

2. In what cases surplus revenue fund 5. Appropriation to pay locating agents. 
to be used for the payment of war- 6. Appropriation to pay the auditor and 
rants. % treasurer for extra labor. 


7. Appropriation in favor of Maloney 
and Brown, of Phillips county. 
8. Conflicting laws repealed. 


3. Fixes the compensation of auditor of 
the State, and the officers of the 
two houses of the legislature. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the following sums of money be, and they are hereby, appropriated, 
out of any money in, or which shall be.in the treasury, not otherwise 
appropriated, to wit: 

‘To pay members and officers of the General Assembly, twenty-five 
thousand dollars. i 

To pay all contingent expenses of the Senate and House of Repre- 
sentatives, including enrolling bills and printing, in addition to the 
aggregate of the unexpended balances of appropriations numbered in 
the Auditor’s report of the Ist October, 1842, 4, 20, 23, 24, 32, 36, 
37, and 38, which unexpended balances shall be transferred to, and 
compose a part of, the contingent fund of the Senate and House of 
Representatives, the sum of eight hundred and five dollars and fifty- 
two cents. ' 

To pay for printing and distributing the acts and journals of the 
General Assembly, in addition to the unexpended balances of former 
appropriations, three thousand two Gundred and thirty-six dollars and 
eighteen cents. : ° , 

To pay balances due on account of the penitentiary, five thousand 
and sixty-nine dollars and thirty-six cents, 

To pay the salary of the Governor, in addition to the balance of a 
former appropriation, unexpended Ist October, 1842, three thousand 
three hundred and eight dollars and twenty-two cents. 

To pay salaries of judges of the supreme court, eleven thousand 
two hundred and ninety dollars. 

To pay salaries of the judges of the circuit court, including all ar- 
rearages due, eighteen thousand two hundred and seven dollars. 

To pay salaries of secretary of state, auditor, and treasurer, six 
thousand and ninety-seven dollars and sixty-eight cents. 

To pay salaries of prosecuting attorneys, and to pay prosecuting 
attorneys pro tem., in addition to the balance of a former appropria- 
tion made to pay prosecuting attorneys pro tem., unexpended on the 
Ist October, 1842, four thousand six hundred dollars. 

To pay clerk hire in the auditor’s office, two thousand dollars. 

- To pay contingent expenses of the executive department, including 
the offices of secretary of state, auditor, and treasurer, and to pay 
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oe expenses of the supreme court, six thousand five hundred 
dollars. j 

To pay special judges of the circuit court, two thousand five hun- 
dred dollars. - . i 

To pay salary of the reporter of the decisions of the sapreme court, 
four hundred dollars. l 
í ie pay salary of the adjutant general of the State, three hundred 

ollars. 

To pay officers and contingent expenses of the penitentiary, four 
thousand five hundred dollars. 

To pay for laws of the United States, purchased for the use of the 
State library, and to pay for any other books.which shall be par- 
chased by the secretary of state, in compliance with law, for said 
library, provided that the money shall be drawn by order of the Go- 
vernor, five hdndred dollars. 

To pay the secretary of state for copying laws for publication, for 
clerk hire in his office, and for his services in having the acts and jour- 
nals distributed, when printed, five hundred dollars. ' 

To pay the secretary of the Senate, for copying for publication the 
journals of the Senate, or, should he fail to copy the same, to pay the 
person who shall perform the work, by direction of the Governor, 
three hundred dollars. - 

To pay the principal clerk of the House of Representatives, for 
copying .the journals of said House for publication, or, should he fail 
to copy the same, to pay the person who shall, by difection of the 
Governor, perform the work, three hundred dollars. 

To pay Wm. E. Woodruff for printing five hundred copies of the 
4th volume of the reporis of the decisions of the supreme court, making 
520. pages, the work having been done by direction of, and the amount 
allowed and certified by, Albert Pike, reporter, two thousand eight 
hundred and eight dollars. ; 

To payor printing, stitching, binding, and distributing reports of 
the decisions of the supreme’ court, including all balances due for 
binding, stitching, and distributing reports of the supreme ` court, 
$5000. l 

To pay all expenses and costs which have been and which may be 
incurred in the prosecutions of persons for making and circulating 
spurious gold and silver coin, and paper purporting to be of certain 
banks or corporations, five thousand dollars; and all accounts under 
this appropriation shall, before paid, be veritied by oath, and certified 
by the prosecuting attorney of the proper circuit, :and bé submitted 
to the Governor, who shall, if he deem them properly payable out of 
this fund, draw an order on the auditor of this State, directing the 
same to be so paid; and such order shall be a sufficient voucher for 
the Auditor to draw a warrant for the amount thereof, payable out of 
State treasury. i ~ i 

To pay officers appointed by the present Legislature to wind up 
the State Bank and Branches,-twenty-two thousand dollars. 
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To pay Richard C. Hawkins, commissioner of public buildings, 
for repairs done on the State House, fire wood, &c., &c., one hundred 
and thirty-five dollars and thirty-seven cents. 

To pay John McElhaney, doorkeeper of the Senate, nine dollars. 

To pay John R. Barkeloo, dooorkeeper of the House of Represen- 
tatives, for repairs.on the State House, chopping wood, &c., eighty- 
seven dollars. s 

To pay John McElhany for chopping fire wood for the Senate 
chamber, forty-six dollars. , 

To pay R. C. Hawkins, commissioner of public buildings, all ar- 
rearages of his salary up to the 3lst January, 1843, ninety-one dol- 
lars and fifty-four cents. 

To pay Charles P. Bertrand for fire wood furnished the Senate, one 
hundred and fifteen dollars. 

To pay George Williams for sundry articles furnished the House of 
Representatives in 1840, eighteen dollars. - 

The additional sum of two thousand dollars is hereby appropriated 
out of any moneys in the treasury, not otherwise appropriated, to pay ` 
the commissioners and surveyor, who may be appointed by the Gover- 
nor to mark out and define the northern boundary line of this State, 

Sec. 2. Be it further enacted, That whenever the ordinary revenue 
in the treasury shall not be sufficient to meet and discharge warrants 
drawn, or which shall be drawn, under appropriations made, or which 
shall be made by law, a sufficient sam of the surplus revenue fund shall 
be used for the payment of such warrants. 

Sec. 3. Be it further enacted, That the secretary and assistant sec- 
retary of the Senate, and the clerks of the House of Representatives, 
shall each be allowed the same per diem pay during the present ses- 
sion of the General Assembly, that was allowed such officers by an 
act making appropriations, approved 16th December, 1838; and the 
salary of the auditor of this State shall, from the Ist January, 1843, : 
be twelve hundred dollars; and the door-keeper of the Senate and 
of the House of Representatives, shall each be entitled to four dollars 
per day, during the present session of the General Assembly. 

All accounts for contingent expenses of the Senate and of the House 
of Representatives, including enrolling bills and printing, shall, when 
certified to be just and correct, by the principal clerk of the House or 
secretary of the Senate, as the case shall be, be paid out of the con- - 
tingent fund of the Senate and House of Representatives, and shall 
be sufficient vouchers for the auditor of public accounts to draw his 
warrants for the payment thereof. 

Sec. 4. Be it further enacted, That the cashier or financial receiver 
of the State Bank of Arkansas, at Little Rock, be, and:he is hereby, 
authorized te draw his check upon either of the branches of said bank, 
for specie, for the one-half of the amount of the auditor’s warrant in 
favor of each member of this General Assembly, and the officers 
thereof. f ; 

Sec. 5. Be it further enacted, That the sum of ten thousand dol- 
lars be, and the same is hereby, appropriated, to pay the several 
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locating agents, for locating a portion of the five hundred -thousand 
acres of land donated by the United States to the State of Arkansas, 
under act of.the 4th Sept., 1841. 

Sec. 6. Be it further enacted, That the sum of four bundred dollars 
-per annum be, and the same is hereby, appropriated, to pay the au- 
ditor and treasurer for the extra labor required in relation to the 
500,000 acres of land donated by the United States to the State of 
Arkansas. ; 2 : 

Sec. 7. Be it further enacted, That the further sum of fifteen dollars 
be appropriated, out of any moneys not otherwise disposed, to pay 
Robert Malony and Clement Brown, of the county of Phillips, as 
compensation for their services in executing subpoenas for witnesses in 
the examination of the charges made against the Hon. Thomas J. 
Lacy. 

Sec. 8. Be i further enacted, That all laws and parts of laws 
contrary or repugnant to this act, shall be, and they are hereby, 
repealed; and this act shall take effect and be in force from and 
after its passage. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 

SAML ADAMS, President 
of the Senate. 


A, YELL. 


Approved, the 3d February, 1843. 
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An act for the better organization of the Militia of this State. 


SECTION 

k. Who liable to, and who exempt from, 
military duty. 

2. How the militia of the State to be di- 
vided, and the number of brigades. 

3. Clothes the Governor with power 
over the militia. 

4. Who shall be considered the’ staf 
officers of the major general, and 
of the brigadier generals. 

5, How vacancies now existing in the 
office of colonel are to be filled. 

6. How the rank of commissioned offi. 
cers of the same grade is to be de- 
termined. 

7. How the rank of captains and subal. 
terns of the same grade and-elected 
on the same day, is to be deter- 
mined. 

8. Duty of each colonel commandant. 

9. Colonel to keep vacancies filled, and 
in case of ties, to give the casting 
vote. $ 

10. Election for major generals, how and 
where held. 

11. Vacancies in the office of brigadier 
general, how filled. 

12. Vacancies in the office of colonel, 
how filled. 

13. Vacancies among the commissioned 
officers of a regiment, below colo. 
nel, how filled. 

14, Contested elections, how determined. 

15. How volunteer companies may bè 
raised. . 

16. How many companies of cavalry to 
constitute a regiment. 

17. Regimental musters, when held. 

18. Battalion musters, when held. , 

19. How often captains may hald compa- 
ny musters. 

20. How often brigadier generals to re- 
view the regiments within their com. 
mand. 

21. At what hour officers and privates to 
appear on muster ground, and how 
equipped. 

22. When commissioned and staff officers 
are to meet, to be trained in mili- 
tary tactics, 

23. Compensation of the adjutant. 

24. Duties of judge advocate. 

25. His compensation fixed. 

26. How charges against field officer pre- 
ferred, and by whom tried. 


h 


SEcTION 

27. Regimental court martial, how often 
held, and business of. 

28. Battalion court martial, how often 
held, and how constituted. 

29. Who shall have power to hold com- 
pany courts martial. 

30. Appeals, how taken. 

31. Transcript of all fines imposed by 
company courts martial, to be made 
out by orderly sergeant. 

32. Each captain to make out a report of 
the strength and condition of his 
company. 

33. Commanding officer may establish 
new companies. 

34. When brigadier general may divide 
any regiment. 

35. Of what number a company may con- 
sist. 

36. Within what time militia officers to 
provide themselves with uniform. 

37. Persons subject to military duty, when 
privileged from arrest. 

38. Judge advocate pro tempore may be 
appointed. 

39. Form of*execution to be iseued by 
judge advocate. 

40. Penalty for illegal voting. 

41. Commissioned officers, by what ten. 
ure they hold their stations. 

42. Parents liable to the fines imposed 
upon their sons. 

43. When person who may be fined shall 
remove into any other company, 
judge advocate to issue an execu- 
tion to the constable where he lives. 

44, In case of sudden invasion, command- 
ing officer to order out the militia. 

45. When station of commissioned officer 
shall be declared vacant. 

46. The oath of officers. 

47. The secretary of state to make a full 
return to the adjutant general of the 
number of white male inhabitants, 
liable to duty, in each county. 

48. A substitute may be provided for ac- 
tual service, by another. 

49. In all things not provided for by this. 
act, laws of Congress to be observ - 
ed by the officers. 

50. Commissioned and staff officers to be: 
furnished with this act, and all con- 
flicting laws repealed. 


Be it enacted by the General Assembly of the State of Arkansas, 
That every able-bodied free. white male inhabitant, between the age 
of eighteen and forty-five years, shall constitute the militia of this 
State. But no person shall be called upon to perform militia duty 
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- who has not resided within this State two months, and within the 
bounds of the company to which he may belong, ten days, except in 
cases of actual or threatened danger of insurrection or invasion, in 
which cases they shall be required to do and perform the same duty 

“as other citizens; the neglect of which shall subject them to the same 
fines and penalties. Judges of the supreme and circuit courts, secretary, 
Auditor, and Treasurer of the State, clerks of the supreme and circuit 
courts, postmasters, post-riders, ferrymen on all public roads, all li- 
censed preachers of the gospel, of every denomination, and justices 
of ‘the peace, shail be exempt from performing military duty, except 
in cases of insurrection and invasion. 

Sec. 2. The militia of this State shall be divided and designated as 
follows, viz: The militia of the counties ,of Sevier, Hempstead, La- 
fayette, Pike, Clark, Ouachita, Hot Spring, and Montgomery, shall 
compose the first brigade. 

The militia of the counties of Pope, Yell, Conway, Perry, White, 
Pulaski, and Saline, shall constitute the second brigade 

‘The militia of the counties of Crawford, Franklin, Scott, and John- 
son, shall compose the third brigade. l 

The militia of the counties of Washington, Benton, Madison, ‘and 
Carroll, shall compose the fourth brigade; which brigades shall consti- 
tute the first division. oa 

The militia of the counties of Mississippi, Crittenden, Poinsett, St. 
Francis, Phillips, and Monroe, shall constitute the fifth brigade. 

The militia of the counties of Jefferson,. Bradley, Union, Chicot, 
Desha, and Arkansas, shall constitute the sixth brigade. 

The militia of the counties of Van Buren, Izard, Fulton, Marion, 
Searcy, and Newton, shall compose the seventh brigade. ` 

The militia of the counties.of Randolph, Green, Lawrence, Inde- 
pendence, and Jackson, shall compose the eighth brigade; which 
brigades shall constitute the second division. 

Sec. 3. The Governor shall be commander-in-chief of the militia 
of this State, for the time being, and shall- have and exercise such 
power and authority, as [may] be necessary to call into actual ser- 
vice the militia of the State, or such number thereof as may be called 
for by the proper authorities of the United States, making an equal 
requisition on each division, or to order out all, orsuch part as may be 
necessary to protect the State against insurrection or invasion, in such 
manner as the exigency may require. Each division shall be com- 
manded by one major general, each brigade by one brigadier gene- 
ral, each regiment by one colonel commandant, the first battalion of 
each regiment by one lieutenant colonel, and the second battalion by 
one major, and each company by one captain, one first and one se- 
cond lieutenant, three sergeants and four corporals. Thé Governor 
shall appoint one adjutant general, whose duty it shall be to do and 
perform all the duties that may be required. of him by law, and to 
furnish all forms and blanks for returns, that may be necessary, and to 
keep a book, in which he shall make a fair entry of all returns by. 
him received, which shall be ae at all times to the inspection of 
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the major generals and the executive of the State; and he shall re- 
ceive for his services such compensation as may from time to time be 
allowed him by law; the Governor shall also appoint a quarter- 
master general; major and brigadier generals shall appoint such aids 
and other staff-oflicers, as major and brigadier generals are entitled to 
in the United States army. Each colonel commandant shall appoint 
one adjutant, one sergeant major, one quarter-master, one quarter- 
-master sergeant, one surgeon, one drum and fife major; which. musi- 
eians shall be allowed one dollar for each day they may be engaged 
. in performing their duties, at any regimental, battalion, or drill pa- 
. rade, and one judge advocate; and captains shall appoint for their 
| respective companies a drummer and fifer. 
_ Sze. 4. The staffoflicers of the major general shall rank as lieu- 
tenant colonels of cavalry; the staff-officers of brigadier generals shall 
rank as majors of cavalry; the staffofficers of colonels shall rank as 
eaptains of infantry; and the said officers, when called into actual - 
service, either by the authority of this State or the United States, 
shall be entitled to the same pay and emoluments as officers of the 
like grade belonging to the United States army. 

Sec, 5. It shall be the duty of the Governor, as soon as practica- 
ble, after the passage of this aet, in all cases where there ig a vacancy 
in the office of colonel, from not having been heretofore organized, 
resignation, removal, death, refusal to act, from having been organized 
as a separate battalion, or from any other eause, except in those coun- 
ties where special provision was made in the law creating them, for 
electing militia officers, at the present General Assemiby, to issue his 
orders to the sheriff of the county where the vacancy or vacancies 
may be, commanding him to advertise at least ten days prior to the 
day of election, in each township in the regiment, that there will be 
an election held at the usual places of holding general eleetions, for the- 
purpose of electing a colonel commandant: said election to be con- 
ducted in all respects as general elections are conducted. But if either 
or all of the judges of election Should fail to attend at any of the elec- 
tions, under the provisions of this act, the militiamen present, shall 
have the privilege of appointing a judge or judges for the time being, 
who shall qualify as is prescribed in the statute laws; and the elections- 
held under the provisions of this section, shall be certified and re- 
turned:to the clerk of the circuit court, who shall ascertain as the law: 
directs, who is elected, and report to the Governor, and he shall issue 
eommissions accordingly ; but, if two or more candidates have an equal 
and higher number of votes, or if from any other cause, there should 
be no election, the sheriff shall again advertise for a new election, 
and continue the same until said vacancy is filled; and the major 
generals, or in case of their failure, the Governor-shall, as soon. as the 
regiments, battalions, aud companies, are sufficiently organized, issue 
writs of election to fill the vacancies of brigadiers, as provided for 
in the eleventh section of this act. Nothing herein contained shall. 
be construed to make it the duty of the Governor to issue orders of 
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elections to fill the vacancies in the-offices of colonels, after the pre- 
sent vacancies are filled. - 

Sec. 6. All commissioned officers shall rank according to their 
grades and the date of their commissions. The rank of general and 
field officers who-may be elected or appointed under any of the pro- 
visions of this act, on the same day, being of the same grade, shall be 
‘determined by lot, to be drawn by the adjutant general, in pre- 
sence of the Governor and Secretary, which duty he is requirea to 
perform as soon as practicable, and transmit as quick as practicable, 
to each officer the result thereof; and it is also his duty to-make an 
entry in a book to be kept by him for that purpose, of the grade and 
rank of each officer so determined. 

Sec. 7. The rank of all captains and subaltern officers heretofore 
or hereafter elected on the same day, of the same grade, belonging 
to the same regiment, shall be determined by lot, drawn in the pre- 
sence of the colonel commandant, and the adjutant shall make a re- 
cord of the grade and rank of each officer so determined. 

Sec. 8. It is hereby made the duty of each colonel commandant, - 
elected under the provisions of the fifth section of this act, to proceed, 
without delay, after he shall have been commissioned by the Governor 
where the same.has not been done, to divide his regiment into two 
battalions, one of which shall he called the first and the other the se- 
cond battalion; and such division shall be as near equal as may be 
practicable; and he shall in like manner, divide the same into com- 
panies, and having divided his regiment as specified, he shall order 
an election to be held in each company, for one captain, one first 
and one second lieutenant; and in the first battalion, one lieutenant 
colonel, and in the second battalion, one major; and he shall give no- 
tice of such election in each company, by written advertisements, at 
deast ten days previous to the day of election; which lieutenant colo- 
nel, major, captains, and lieutenants, shall reside in, and be elected 
by, those citizens subject to military duty residing within their respec- 
tive-battalions and companies. The residence of every militiaman to 
be considered where he has his lodging. Such elections to be con- 
ducted in every respect as general elections. The returns of said 
elections to be made in all cases to thè colonel, who shall certify to 
the Governor who is elected; and the Governor shall in all cases com- 
mission militia officers as quick as practicable. 

Sec. 9. It shall be the duty of the colonels at all times, to keep | 
the different vacancies of ‘all officers in their regiments filled. And 
in all cases of tie-votes the colonel shall have the casting vote, or to 
order a new election, at his option. He shall also give a certificate of 
election fo all persons who may hereafter be elected to the office of 
dieutenant colonel, major, captain, first and second lieutenant, which 
certificate shall be sufficient authority for such officer to enter upon 
the duties of his office, by his taking the necessary oath, until he shall 
be commissioned by the Governor. : 

Sec. 10. In all elections for major generals, the same shall be held at 
the court-houses in each county in the division, and for this purpose 
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thé Governor shall issue his order of election, giving at least sixty days’ 
notice, and requiring the sheriffs of each county in the division, to 
appoint two competent persons as judges of,such election in his coun- 
ty, and two clerks of said election; said clerks, before entering upon 
their duties, shall be sworn faithfully to record the names of each voter, 
and his grade of office, and carry out in lines and columns the name 
of the person’for whom each elector votes; and after the votes are all 
given, the said judges shall certify the poll-book, attested by the clerk, 
to the secretary of state. And it shall be the duty of the secretary of 
state, within twenty days after the election, to open said poll-books in 
the presence of the Governor, and to count the votes given for each 
individual, and the Governor shall declare who is elected, and issue 
his commission to the person getting the greatest numberof votes; and 
in case there should be a tie, the Governor shall give the casting 
vote. 

Sec. 11. To fill all vacancies in the offices of brigadier generals, 
it shall be the duty of the major general of the division in which such 
vacancy may be, to issue his order, giving at least thirty days’ notice 
of the time of said election; and said election shall be governed in 
all respects, as elections for major general, except that the judges of 
each election shall certify the poll-books to the major general, who 
issued the order of election, and within twenty days after the said elec- 
tion, the major general shall open the pool-books and determine who 
is elected; and shall certify the same to the Governor, who shall issue 
a commission thereon. And in al] cases where there is a tie vote for 
brigadier general, the major general shall give the casting vote. 

Sec. 12. To fill all vacancies in the, oflice of colonel, the brigadier. 
general of the brigade in which the vacancy may be, shall issue his 
order to the sheriff of the county where such vacancy may be, com- 
manding him to advertise in each township in said regiment, giving 
at least ten days’ notice, that an election will be held at the usual 
place of holding elections in each township in said regiment, for colo- 
nel commandant of said regiment. Such elections to be condycted 
in all respects, as general elections are. The clerk of the circuit 
court shall open the poll-books, in the manner now prescribed by law | 
in general elections, and ascertain who is elected, and shall certify 
the result to the brigadier general; and if there should be a tie vote, 
the brigadier general shall have the casting vote; and he shall, in all 
cases, certify to the Governor who is elected, and the Governor shall 
issue a commission thereon. 

Sec. 13. To fill all vacancies of commissioned officersin a regiment 
below colonel commandant, it shall be the duty of the colonel to give 
at least ten days’ notice of the time and place of holding such elec- 
tion. The judges shall certify the poll-books to the colonel com- 
mandant, who shall, within five days after said election, open said 
poll-books, and determine who is elected; and if there should be. a 
tie vote, he shail give the casting vote, and shall certify to the Gov- 
ernor who was eleeted, and the Governor. shall issue commissions 
the reon. 
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Sec. 14. All elections held under this act, which may hereafter be 
contested, shall be determined in the following manner, viz: If the 
election of major general shall be contested, the party contesting the 
same shall furnish the Governor with a written statement, under oath, 
of his reasons, upon the receipt of which, he shall order a general 
court martial to be held, at such place and time as he may designate, in 
the division to which such major general belongs, at which court each 
military officer of such division, not under the grade of a field officer, . 
shall be entitled to a seat. And if the election of a brigadier general 
shall at any time be contested, the person contesting the same shall make 
like complaint to the major general of the division to which such bri- 
gadier belongs, who, upon the receipt thereof, is required to order a 
brigade court martial, as in other cases. And when the election of 
a colonel of a regiment or commandant of a battalion shall be con- 
tested, complaint in like manner shall be made to the brigadier gen- 
eral, who, upon the receipt thereof, shall order a regimental court 
martial. And if the election of any officer under the rank [of] a 
colonel commandant shall be contested, the person contesting the 
same shall make application to the colonel of the regiment where 
such contest exists. And in order to explain and fix a principle to 
govern the several courts martial in their duty respecting contested 
elections,.it is hereby declared that the party contesting shall, in all 
cases, be bound to furnish satisfactory proof to the court, that the per- 
son whose election is contested did receive a number of illegal 
votes, which, if deducted, would give a majority to the party con- 
testing; and if the party contesting should fail to substantiate the - 
charge, or if the charge shall be substantiated, in either case the 
court shall report in favor of the person who received the highest 
number of legal votes, as being duly elected; and the president of 
each court martial shall certify the name or names of the person or 
persons thus daly elected, which certificate, if the officer shall be of 
the grade of a field officer, shall be sent to the governor, and if a 
commissioned officer of a company, the, certificate shall be signed as 
_ aforesaid, and sent to the colonel of the regiment, and by him to the 
Governor, who shall issue a commission thereon; and if, on examina- 
tion by any court martial of a contested election, it shall appear that 
said election was illegal, such court shall certify the same to the proper 
officer, who shall forthwith order a new election to take place, as is 
required by this act. All general or brigade court martials trdered 
under the provisions of this act, shall consist of at least seven members, 
who shall be of the grade of field officers, and the highest officer in 
command, or senior officer present, shall preside in said court. 

Sec. 15. The colonel commandant of each regiment in the State 
is hereby authorized to appoint suitable persons pro tempore, when 
they may deem it necessary, to raise, by voluntary enlistment, for a 
period not exceeding five years, a company of riflemen, a company 
of artillery, or a company of cavalry, in his regiment, which compa- 
nies shall consist of not less than forty nor more than sixty privates: 
Provided, however, ‘That no company shall be reduced below its lawfal 
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number by such voluntary enlistment; and companies thus formed 
shall be and remain a part of the same regiment in which they are 
raised, and be subject to the same rules, regalations, and restrictions 
as other militia companies. It shall be the duty of the colonel com- 
mandant, when the requisite number for any of the above companies 
are enrolled, to order an election for officers to the command of the 
same, which election shall be conducted in the same manner that 
other elections required by this act are held, and the returns made 
to the commandant of the regiment, who shall certify the same to the 
Governor, who shall commission the officers elected; and the company 
thus formed may choose their own uniform, both the officers and pri- 
vates, and shall be armed as follows: The rifle company, the captain 
and subalterns to be armed with side-arms, the privates with a good 
riffle, shot-pouch and powder-horn; the company of artillery, each, 
captain and subalterns with side-arms, and the artillerists with’ one 
field piece, with its usual number of cartridges, boxes, balls, &c. The 
company of cavalry, the officers and soldiers shall furnish themselves 
with a good horse, saddle, bridle, and martingales, armed with a sword 
or cutlass, holsters and pistols; and the said corps shall use for instruc- 
tion and exercise the system of military discipline adopted in the 
United States army for troops of a similar description: Provided, how- 
ever, ‘That nothing in the foregoing article shall be so construed as to 
authorize the raising of more than one volunteer company in any one 
regiment. 

Sec. 16. That whenever there are four companies of cavalry in any 
- one brigade, it shall be lawful for them to organize themselves into a 
regiment of cavalry, and the brigadier general shall issue his orders 
for the election of field officers, at such time and place as he may de- 
signate; said election to be conducted in the same manner that is re- 
quired for other elections. 

Sec. 17. There shall be a regimental muster in each regiment,’ 
once in every year, which musters shall be held as follows: in the re- 
giment first in number in each brigade, on the first Saturday in Octo- 
ber; in the second, on the Thursday following; in the third in number, 
on the second Saturday; and the foufth, the Thursday following; and 
so on throughout the brigade. 

Sec. 18. There shall be a battalion muster in each battalion in 
this State, in the month of April, annually; the first battalion in each . 
oe on the first Saturday, and the second battalion on the second 

Saturday. l 

Sec. 19. The captains of the several companies within this State, 
shall have a company muster, at least once in every three months, 
at such time and place as the company think best for their conve- 
nience; Provided, however, That they shall always have one muster 
on the Saturday preceding the regimental and battalion musters, in 
their respective regiments and battalions. 

Sec. 20. It shall be the duty of the brigadier generals of the sev- 
eral brigades within this State, with their staff officers, in full uniform, 
to review the several regiments within their respective commands, at 
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least once in every two years; which review shall be at the regimental 
muster, in October; and it shall be their duty to give the command- , 
ants of regiments at least thirty days previous notice of said review, 
and at what muster the same will take place. a 

Sec. 21. Every officer, non-commissioned officer, musician, and 
private, shall appear at his respective muster ground, whether regi- 
mental, battalion, or company, on the day appointed, by 10 o’clock 
in the forenoon, the officers in uniform, armed and equipped, and the 
privates armed as directed by this act; and it shall be the duty of 
commandants of regiments, battalions, and companies, to have noted 
all absentees, and to exercise their respective commands, at least three 
hours in each day: Provided, however, They may give such intervals 
as they may think proper, during the exercise; if the commanding 
officer fails to attend any parades that this act makes it his duty to 
attend, the officer present next in command shall act,-and discharge 
all the duties required of his superior officer, during his absence or 
inability. 

Sec. 22. The commissioned and staff officers of each regiment 
shall meet at the place of holding regimental musters, in uniform, 
armed with a good rifle or smooth bore, for the purpose of being 
trained and instructed in military tactics by the adjutant of the regi- 
ment, on the two days next preceding the regimental muster in each 
year. The adjutant, at such drills, shall call the roll, note all absen- 
tees, and take notice of such officers as are not armed as required by 
this act; and in case of the absence of the adjutant, the officers pre- 
sent shall perform the duties required of him, by turns, as may be 
agreed upon by themselves. 

Sec. 23. The adjutant, for his services for attending the regimental 
drills, or on any court martial, and performing the duties required of 
him by this act, shall receive one dollar and fifty cents for each day 
he may be so engaged, out of any, money in the hands of the judge 
advocate, not otherwise appropriated. 

Sec, 24. It shall be the duty of the-judge advocate to procure a 
well bound book, cut of any money that may come to his hands b 
virtue of his office, not otherwise appropriated, in which he shall keep 
a true record of all business done in the regimental and battalion 
court martial in his regiment, and make all other entries and records 
that may be necessary; and in all cases where fines are assessed by ` 
any court martial against any officer, musician, or private, by any re- 
gimental, battalion, or company court martial, and the same is not 
paid into his hands, or the decision appealed from within twenty days 
from the rising of said court, he shall issue an execution directed to 
the constable of the township where such person or persons may re- 
side, and the constable shall proceed to collect the fine without de- 
lay, in the same manner that he would on an execution issued from 
- under the hand of a justice of the peace, and he shall be entitled to 
the same fees that he would for similar services in civil cases. All 
constables to whom any execution may be directed under the pro- 
visions of this act, shall make a true return, and pay over all money 
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by him collected thereon, to the judge advocate, the neglect of which 
shall subject him to the same penalties, as in civil cases. 

Sec. 25. The judge advocate shall retain all money that may 
come to his hands by virtue of his office; which money shall be at all 
times subject only to the order of a regimental court martial, for the 
purpose of paying for colors, drums, fifes, adjutant and judge advocate 
fees, books, stationery, and such other contingent expenses as may be 
necessary. And the judge advocate for his services shall receive one 
dollar per day for each day he may engaged in attending on: any 
court martial, and ten per cent. on all moneys by him received and 
disbursed. ` 

Sec. 26. When any major general, brigadier general, or brigade 
major, shall be charged with mal-administration or neglect of duty in 
office, if a major general, it shall be lawful for any militia officer not 
under the grade of a field officer, to exhibit to the Governor a fair 
statement of the charge or charges and the facts intended to establish 
the same, who is hereby authorized to order a general court martial 
to consist of at least nine members, none to be under the grade of a 

field officer, who, when convened, shall take the same oath prescribed 
for regimental courts martial. The said court thus sworn, shall have 
power to inquire into the nature of the offence, and if it shall consti- 
tute a misdemeanor in office, he shall be cashiered, if neglect of duty, 
he shall forfeit and pay any sum not less than ten, nor more than one 
hundred dollars, to be collected as in similar cases of fines. If a bri- 
gadier general or brigade major shall be charged of either of the 
aforesaid offences, such charge shall be exhibited to the major gene- 
. ral, whose ‘duty it shall be to issue his order to the senior colonel cow- 
mandant in the brigade in which the officer charged may reside, by 
virtue of which order said colonel shall hold a court martial, and pro- 
ceed in the same manner as is directed for the trial of a major gene- 
ral; Provided, That in all cases of charges exhibited against officers, 
the officer ordering a court martial shall, as soon as practicable, fur- 
nish the person charged with a copy of the charges exhibited against 
him, at least ten days prior to the time appointed for trial, and cause 
such witnesses as may be required by either party, to be summoned 
by the adjutant of the regiment in which they reside; and every per- 

son so summoned and failing to attend, or refusing to answer any legal , 
question, he shall be liable to be tried by the court martial, and if. he: 
be an officer,“he may be cashiered or fined at the discretion of the 
court, not exceeding fifty dollars; if a non-commissioned officer or pri- 
vate, he may be fined not exceeding twenty dollars, and kept under 
guard till he will give evidence. 

Sec. 27. There shall be a regimental court martial in each regi- 
ment in this State annually, at the place of holding regimental mus- 
ters, on the second Thursday in November, and succeeding days if 

„necessary; such court shall consist of at least seven members; and the 
officer highest in grade, or the senior officer present, shall be president 
of such court, which court shall have power to examine all persons 
brought before them, and exempt such as may be adjudged incapable 
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of performing military duty, during their inability, and to inquire into 
all neglects or omissions of duty of all officers, musicians, and privates 
belonging to the regiment, and assess fines, as follows, for said neglect 
or omission of duty, viz: upon any colonel, lieutenant colonel, major, 
not less than five, nor more than twenty dollars; upon any regimental 
staff-officer or commissioned company officer, not less than three, nor 
more than ten dollars; upon any non-commissioned officer, musician, 
or private, not less than fifty ‘cents, nor more than three dollars. - And 
if any officer, musician, or private, or by-stander, shall be guilty of 
- any contemptuous or disorderly conduct during the time of any. parade 
or sitting of any court authorized by this act, he shall be fined at the 
discretion of the court, in any sum not Jess than three nor more than 
ten dollars. ` 

Sec. 28. There shall be a battalion court martial in the first- bat- 
talion of each regiment in this State, on the first Monday in June, 
and in the second battalion on the second Monday in June, annually, 
to consist of at least five members. The highest in grade, or the senior 
officer present, shall be the president; such court shall have power to 
hear and determine all appeals from.any company court martial, and 
assess such fines for the neglect or omission of duty of any company 
officer, musician, or private, as they may deem proper, if an officer, 
not exceeding ten dollars, if a private, not exceeding five dollars, re- 
serving the right of any person to take an appeal to the regimental 
court martial, who may think himself aggrieved by the decision. 

Sec. 29. The commissioned officers of each company shall have 
power to hold company courts martial, the highest officer in command, 
or senior officer present, shall preside and administer all necessary 
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oaths; such courts shall be held at each company muster, for the one - 
preceding; the orderly sergeant shall act as secretary for thé court, 


and keep a true and perfect record of all proceedings had by such 
courts martial; said courts shall have power to assess fines in the fol- 
lowing cases, viz: without a reasonable excuse for the noa-attendance 
of any non-commissioned oflicer, musician, or private, at any compan 

musters, armed as required by this act, in any sum not less than fifty 


cents, nor more than three dollars; for disorderly or contemptuous con-, - 


duct of the court, or on parade, in any sum not less than one, nor more 
than five dollars; Provided, however, That any person who may think 
' himself aggrieved by the sentence of said court, may appeal to the 
next regimental or battalion court martial, as the case may be. 

Sec. 30. In all cases of appeal from any court martial, the party 
wishing the appeal shall apply to the presiding officer of such court, 
within ten days after the rising thereof, who, after hearing the com- 
plaint or reasons of the party. for such appeal, shall, if he think them 
sufficient, cause a transcript of all the proceedings had in such case or 
cases, to be made out by the judge advocate or secretary of the court, 
and laid before the court to which the appeal is taken, at the next 
term thereof, which court shall hear and determine such case or cases 
on their minutes, and confirm or reverse the decision of the court be- 
low, as they may think just and a And it shall be the duty of 
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captains commanding companies, to notify, or cause the same to be 
done, such of their officers, musicians or privates, as may have been 
fined by any company, battalion, or regimental courts martial, within 
five days after the rising of such court. . 

Sec. 31. It shall be.the duty of the orderly sergeant to make out 
a true copy or transcript of all fines assessed at each company court 
martial, and deliver the same to the judge advocate of the regiment, 
within ten days after the same are assessed, who shall proceed thereon 
in thesame manner as if it had been imposéd by a regimental or bat- 
talion court martial. 

Sec. 32. It shall be the duty of each captain or commanding offi- 
cer of companies, to make oùt a true report of the strength and con- 
dition of his company, showing the number of officers, musicians, pri- 
vates, drums, fifes, swords, guns, colors, &c., on or before the battalion 
muster in each year, and deliver thesame to the adjutant of the regi- 
ment, and-the adjutant’shall, from the company returns, make out a 
return of the strength and condition cf the regiment, a copy of which 
he shall deliver to the colonel of the regiment, who shall forward a 
copy thereof to the brigadier general, on or before the 15th of May, 
in each year, and getain the original for the use of the regiment. The 
brigadier A shall make or cause to be made out from the regi- 
mental returns a report of the strength and condition of their respec- 
tive brigades, a copy of which they shall forward to the major general 
of the division to which they are attached, on or before the first of 
July in each year, and retain one for the use of their respective bri- 
gades. The major generals shall make or cause to be made, from 
the brigade returns, a report of the strength and condition of their re- 
spective divisions, a copy of which they shall forward to the adjutant 
general of the State; on on before the first day of August, in each 
year. The adjutant general shall make out {rom the division returns 
a report of the strength and condition of the militia of the State, and 
furnish: the exécutive of the State with a copy thereof, and forward 
one to the Secretary at War of the United States. : 

Sec. 33. The commanding officer of each regiment within this 
State, shall have power to lay off and establish new companies from 
time to time, within their commands, as they may think best for the 
convenience of the militiamen therein; Provided, however, No regi- 
ment shall consist of more than eight, nor less than four companies. ` 

Sec. 34. Any brigadier general of this State shall have power to 
divide any regiment in, his brigade, whenever the same shall consist 
of more than eight companies; and any major general shall have 
power to divide any brigade within his division, whenever the same 
shall consist of more than eight regiments; and the Governor shall 
also‘ have power to divide any division, whenever the same shall con- 
sist of more than eight brigades. 

Sec. 35. No company shall consist of less than thirty-two, nor 
more than one hundred, non-commissioned officers and privates; nor 
shall any battalion consist of less than two, nor more than four com- 
panies. 
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Sec. 36. All militia officers elected or appointed under the provis- 
ions of thisact, shall provide themselves with the proper uniform within 
six months after their election; which uniform shall be the same as is 
required to be used by officers of like grade in the U. S. Army, ex- 
cept commandants of regiments, and their: inferior officers, who are 
hereby authorized to agree upon such uniform as they may think pro- 
per. The provisions of this act shall not be so construed asto require 
any officer to wear his uniform when sitting on a court martial. 

Sec. 37. All persons subject to militia duty shall’be privileged from 

arrest during the lime they are engaged in going to, remaining at, 
or returning from, any muster, court martial or election, ordered un- 
‘der the provisions of this act, except in criminal cases or breaches of 
the peace. They shall also have the privilege of passing over toll- 
bridge, turnpike road, or ferry, going to, or returning from, any mus- 
ter, court martial, or election, required by this act, free from charge; 
and any keeper or owner of a toll-bridge, turnpike, or any ferryman 
on a public road, failing to ferry over, or refusing to let any stich per- 
son pass, shall be fined in any sum not less than three, nor more than 
- ten dollars, to be imposed by a regimental or battalion court martial, 
and collected as other fines are by this act; one half of such fine to 
go to the use of the regiment or battalion, as the case may be, and 
the other tothe person informing against such offender. 

Sec. 38. In all cases of failure to attend of any judge advocate, 
such vacancy shall be filled, for the time being, by appointment made 
by the members present of such court; and each judge advocate, pre- 
vious to entering on the duties of his office, shall take an oath, faith- 
fully and impartially to perform the duties of his office, according to 
law, to the best of his skill and ability; and the judge advocate then 
sworn shall administer the following oaths to the officers, previous to 
their entering on the duties of any court martial, viz: You and each 
of you do solemnly swear, that you will well and truly enquire into 
all delinquencies which may appear on the returns laid before [you], 
and will assess such fine thereon as shall seem just, according to law, 
without favor, affection, partiality, or prejudice, and that you will not 
disclose or discover the vote ör opinion of any particular member of 
this court, unless required to give evidence thereof in a court of justice: 
so help you God. It shall also be the duty of the judge advocate to 
give bond, with good and sufficient security, payable.to the colonel of 
the regiment and his suctessors in office, in the penal sum of five hun- 
dred dollars, to be approved of by thé colonel, and-conditioned to be 
void upon the faithful discharge of the duties of. bis office, and ac- 
counting for all moneys that may come into his hands as such judge 
advocate. i ! 

Sec. 39. All executions issued by the judge advocate, for the col- 
fection of fines imposed by any regimental or battalion court martial, 
shall be in the following form, to wit: 
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The State of Arkansas to the Constable of Township—GREETING : 


You are hereby commanded, that of the goods and chattels of 
you cause to be made the sum of dollars and cents, 
which sum the said — was fined at and by a (regimental, bat- 
talion, or company court martial, as the case may be,) on the blank 
day of sin the year -~ » which sum you are to pay over ` 
without delay, or make return as the law directs. Given under my 


hand and seal, this day of - ,in the year A. D. . 
A. B., Judge Advocate 
of the Regiment Arkansas Militia. 


Sec. 40. If any person shall vote at any election held under the 
provisions of this act, not being a qualified voter, he shall, upon con- 
viction thereof before any justice of the peace within the regiment, 
forfeit and pay the sum of ten dollars, to be recovered on complaint 
being made to such justice, in writing, supported by the affidavit of 
any respectable citizen, one-half to be paid to the informant, and the 
other to the judge advocate of the regiment, to be disposed of as other 
fines. l 

Sec. 41. All commissioned officers elected under the provisions of 
this act, shall hold the same during good behaviour, and shall not re- 
sign, unless permitted so-to do by their superior officer, in less than 
three years from the date of their commission; and non-commissioned 
and staff officers and musicians shall hold their offices during the plea- 
sure of their superior officers; Provided, however, They shall not be 
compelled to serve for a longer period than twelve months; and if any 

. non-commissioned or staff officers, appointed under the provisions of 


„ this act, shall refuse io serve, he shall be fined in the sum of ten dol- 


: Jars, to be imposed, collected, and disposed of as other fines are direct-. 
ed by this act, who, on payment of such fine, shall be exempt from 
performing the duties of such office for the term of two years. 

Sec. 42. All parents shall be liable to pay the fines imposed upon 
their sons, guardians for their wards, and masters and mistresses for 
their apprentices, under the age of 21 years, and shall be respectively 
charged therewith by the court imposing the same. 

Sec. 43. In all cases where any person, who shall be fined ander 

_the provisions of this act, shall remove into any other company in this 
State, without having paid said-fine or forfeiture, it shall be the duty 
of the judge advocate of the regiment from which said person may 
have removed, upon information thereof, to forward an execution to 
the constable of the township where the delinquent may have re- 
moved, and said constable, on receipt thereof, shall forthwith proceed 
to collect the same, and make return, as the law directs, to the judge 
advocate who issued the execution. 

Sec. 44, In case of any sudden invasion or insurrection, in any 
county in this State, the commanding officer of the militia of said 
county shall have power, and he's hereby authorized, to order out all 
or such part thereof as he may think necessary to repel such invasion 
or insurrection, and if the exigency of [the] -case may require it, he 
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is hereby authorized to make a requisition on any adjoining county, 
'not so invaded; and it shall be the duty of the commanding officer of 
such county, to promptly obey such requisition; Provided, always, 
That it shall be the duty ofsuch officer so ordering out the militia, to 
transmit to the Governor, as early as practicable, a statement of his 
proceedings, setting forth his reasons for exercising such authority ; 
and no such invasion or insurrection shall be taken to be premeditated, 
unless it is so stated by one or more creditable and respectable per- 
sons, upon oath; and in all cases where any part of the militia is called 
into service by virtue of such authority, the commanding officer shall, 
in transmitting his reasons to the Governor, enclose a copy of the de- 
positions so taken, and the militia so ordered out shall be discharged 
within thirty days from and after their rendezvous, except they shall 
be continued in service for a longer term by the executive authority 
of the State; and the militia of this State, when in actual service, 
shall be governed by the rules and articles governing the army of the 
United States. l 

Sec. 45, If any commissioned officer of the militia of this State shall 
remove out of the bounds of his proper division, brigade, regiment, 
battalion, or company; or offer himself a candidate for any other mili- 

_tary appointment, or shall absent himself therefrom more than twelve 
months at any one time, except upon the duties of his office, the same 
shall be declared vacant, which vacancy shall be immediately filled, 
according to the provisions of this act. 

Sec. 46. All officers elected under the provisions of this act, shall 
take an oath, which shall be endorsed upon the back of their commis- 
sions or certificates of election, that they will support the constitution 
of the United States, and of the State of Arkansas, demeaning them- 
selves in office, and discharge the duties thereof to the best of their 
skill and ability, which shall be certified by the officer administering 
the same. - 

Sec. 47. It shall be the duty of the Secretary of State forthwith to 
make a full and complete return to the Adjutant General of this State, . 
[of] the whole number of free white male inhabitants over the age of 
eighteen and under forty-fivé years, designating the number in each 
county separately; and it shall be the duty of the Adjutant General, 
immediately on the receipt thereof, to report the same to the Execu- 
tive, who, on the receipt of such return, [or report,] to'make out and 
transmit to the Adjutant General of the United States, a copy, setting 
forth the strength and condition of the militia of this State, together 
with a requisition for the quota of public arms to which the State is 
properly entitled, agreeable to the returns thereon stated. 

Sec. 48. Any person called upon to perform a tour of duty in the 
militia service of this State, shall be excused from so doing, provided 

` he furnish an able-bodied substitute in his stead, who is not liable 
himself to perform daty therein. No substitute shall be received, unless 

„he be armed and equipped as in this act provided. . 

Sec. 49. In all things not provided for in this act, such provisions of 
law as have been or may be made by Congress, for the government 
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of the army or militia of the United States in similar cases, shall be 
conformed to and observed by the officers and militia of this State; 
and all officers heretofore elected, shall remain in office, exercise the 
same authority, and be entitled to the same rank and emoluments, as 
they would have been entitled to if this act had not been passed, ex- 
cept in cases where the offices are abolished by the provisions of this 
act. And it is hereby made the duty of the present adjutants and pay- 
masters, as soon as practicable, to hand over to the judge advocates of 
their regiments, all papers, moneys, and other documents, that the 
said judge advocates are entitled to under the provisions of this act. 
And if any adjutant or paymaster shall refuse or neglect so to do, they 
shall, for such neglect; or refusal, be fined. by any regimental or bat- 
talion court martial, in any sum not exceeding thirty dollars, to be 
collected and applied as other fines. 

Sec. 50. It shall be the duty of the Secretary of State, to have a 
sufficient number of copies of this act printed, in pamphlet form, to 
furnish each commissioned and staff officer in the militiagof this State 
with a copy;-and this provision shall extend to the officers who may 
be elected in those counties or regiments that have not be [been] or- 
ganized previous to the passagé of this act, as well as officers now in 
office; and if any officer shall refuse or neglect to return the copy thus 
furnished, to his successor in office, or to the clerk of the circuit court 
of the county in which he may live, he shall be fined by any compe- 
tent court martial, in any sum not exceeding twenty dollars. 

The Secretary of State shall distribute to the different clerks of the 
counties the number of copies that the officers of each county is or may 
be entitled to, under the provisions of-this act, with the acts and jour- 
nals of the present General Assembly, or sooner, if practicable. 

And it is hereby made the duty of the clerks of the circuit courts, 
to hand over to the officers of their respective cgunties a copy of this 
act, as provided for in this section. 

All laws and parts of laws inconsistent with or contrary to the mean- 
ing of this act, be, and the same are heréby, repealed; and this act 
shall be in full force and effect, from and after its passage. 

A. B. GREENWOOD, Speaker 
of the House of Representatives. 
SAML ADAMS, President 


l of the Senate. - 
Approved, the 3d Feb., 1843. 
A. YELL. 
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An act supplementary to an act, entitled “an act for the benefit of 

- such persons as have settled on, or have made improvements on the 
public lands in this State, and also for such persons as may hereaf- 
ter settle on, or improve said lands,” approved December 3\st, 
1842. . 

SECTION 

1. Governor to execute deed, when. A. Governor to appoint locating agent 

2. Settler’s privilege in certain cases. for Union and Ouachita. , 


3. May locate premises as a portion of} 3. When to take effect. 
the 500,000 acres of land. 3 


SECTION 


Be it enacted by the General Assembly of the State of Arkansas, That 
every person who has or who may hereafter become the purchaser of 
any of the lands of this State, under the provisions of the act to which 
this is a supplement, shall, on the payment of the sum of two dollars 
per acre, at the time of making such purchase, or at any time there- 
after, with interest thereon up to the time’ of such payment, at the 
rate of six per cent. per annum, be entitled to a fee simple deed from 
the Governor of this State, for the lands which such person or persons 
may have purchased. r 

Sec. 2. And be it further enacted, That all persons who are enti- 
tled to the benefit of the act to which this is an amendment, and have 
made improvement more than can be covered under the provisions of 
said act, shall be permitted to purchase, at the price .of five dollars 
per acre, a further quantity, not to exceed twelve hundred and eighty 
acres, to be located as said purchaser may direct, so as not to interfere 
with the improvement of any other person, which purchase shall be 
governed by all the provisions of said act. 

Sec. 3. And beit further enactedy That every person or persons who 
are entitled to the provisions of an act of Congress, approved the ele- 
venth day of August, eighteen hundred and forty-two, entitled “ An 
act to setile the title to certain tracts of land in the State of Arkan- . 
gas,” shall be entitled to locate the full quantity of said lands claimed 
by them as part of the five hundred thousand acres granted to the 
State for internal improvements, agreeable to the conditions, provis- 
ions, and stipulations of the act to which this is a supplement, at-the 
price of two dollars per acre. 

Sec. 4. And be it further enacted, That the Governor is hereby au- 
thorized and required to appoint some competent person as locatin 
agent in and for the counties of Union and Ouachita, who shall reside 
at the county seat of the first mentioned county, whose duty it shall 
be to receive applications to locate lands according to the provisions 
of an act passed at this session of the General Assembly, entitled “An 
act for the benefit of such persons as have settled on, or have made 
improvements on the public lands in this State, and also, for such per- 
sons as may hereafter settle on, or improve any of said lands,” and 
examine the lands proposed to be located, and, upon being fully satis- 
fied that such lands are worth two dollars per acre, shall take such 
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notes or writings obligatory as are required to be given in the act 
above referred to, and make monthly returns of such notes or writings 
obligatory and locations, to ‘the Governor or agent at Little Rock. 
And the agent so appointed, shall receive as full compensation for all 
such services, the sum of two hundred dollars per annum, to be paid 
out of any money in thè treasury not otherwise appropriated; and one 
-and a half cents per acre for all locations examined by him, which 
shall be paid by the person making application for such location. 
Sec. 5. This act: shall take effeet from and after its passage. 
W..S. OLDHAM, Speaker 
of the House of FAEN 
SAM’L ADAMS, President 


. of the Senate. 
Approved, the 4th Feb., 1843. 
A. YELL. 


PRIVATE ACTS. 


An act for the relief of William Adams, Special Sheriff of Johnson 
county. 


SECTION BEGTION 
1. To have certain time to collect state 2. When in force. 
revenue. , 


Be it enacted by the General Assembly of the State of Arkansas, 
‘That William Adams, special sheriff of the county of Johnson, shall 
have until the fifteenth day of January, A. D.’ 1843, to collect and 
pay into the State Treasury the State revenue of Johnson county. - 

Sec. 2. This act shall be in force from and after its passage. 

. W, S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


of -the Senate. 
Approved, 16th November, 1842. - 
: A. YELL. 


An act supplementary to an act, entitled an act to establish the coun- 
ty of Perry, more fully defining the boundary of said county. - 


SECTION SECTION 
1. Boundary defined. a 2, When in force. 


Be it enacted by the General Assembly of the State of Arkansas, That 
so much of the boundary of Perry county as is formed by the Arkan- 
sas river, be, and the same is hereby, extended to the middle of the 
main channel of said river; and that al} laws-and parts of laws contra- 
ry hereto, be, and the same is hereby, repealed. 

Sec. 2. And be it further enacted, That this act take effect, and 
be in force, from and after its passage. 

_. W. 8. OLDHAM, Speaker 
of the House of | Representatipes 

SAM’L ADAMS, President 
of the Senate. 


Approved, 2ist Nov. 1842. 
A. YELL. 
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An act for the relief of H. Haralson, late Clerk of the Supreme 


Court. 
Sxcrion : SECTION 
1. $263-55 appropriated. . -3. When in force. 


* 9, Auditor to issue warrant for same: 


a 


Whereas, these was no appropriation made by the last General 
Assembly. to defray the contingent expenses of the Supreme Court of 
this State; and whereas, it appears from sundry fee bills made out 
and: certified by. the clerk of the Supreme Court, numbering from I 
to 24 inclusive, wherein judgments have been rendered against the 
State, that the sum of two hundred and sixty-three and 55-100- dollars 
is due and unpaid to H. Haralson, late clerk of the Supreme Court, 
therefore, : 

Be it enacted by the General Assembly of the Siate of Arkansas, That 
the sum of two hundred and sixty-ihree dollars and fifty-five cents be,. 
and the same is hereby, appropriated out of any money in the treas- 
ury not otherwise appropriated. 

Sec. 2. And that the auditor be required to- issue his warrant for 
the same. 7 
- Sec: 3. And be it further eriacted, That this act take effect, and be 
in force, from and after the passage thereof. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


roved, the 24th Nov., 1842. 
a a A. YELL. 


Aw act to eall in the Scrip of Randolph county.. 


I 
SECTION 


Srerior 
1. All county scrip to be presented tof 3% Clerk-to number and date-each piece 
the clerk, When. . of scrip. 


2. If not presented, to be for ever bar. | 4. Notice to-be given, how. , 
red. - Ẹ 5, When in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That all county scrip issued by the clerk of the county of Randolph, 
prior to the taking effect of this act, shall be presented to the clerk of 
said county, on or before the first day of May next, whose duty it shall 
be to issue to the holder thereof the same amount of scrip, with all the 
interest found due thereon, at the time of presenting the same, or a 
certificate of the same. x 
Sec. 2. Be it further enacted, That all persons who shall hold any 
` 
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ounty scrip; who co not present the same to the clerk of said county, 
‘on or before the first day of, May next, shall be for ever barred from 
the benefit of their claim, and the said county shall be for ever barred 
from the payment of the same. , i 

Sec. 3. Be # further enacted, That it. shall be the duty of said 
clerk to number and date each piece of scrip he may issue for any 
old scrip presented; and also to number and date all scrip by him 
issued on allowances made by the county court of said county here- 
after, and also keep a separate book in which said clerk shall num- 
He and date all scrip by him issued, from and after the passage of 

is act. a F 

Sze. 4. Be tt further enacted, That notice shall be given of the pro- 
vision of this act, at least thirty days previous to the first day of May 
next, by the sheriff putting up one advertisement in each township in 
said county. > 5 

Sec. 5. Be it further enacted, That this act shall be in force from 


and after its pasage. an 
W. S. OLDHAM, Speaker 

í of the House of Representatives. 
SAM’L ADAMS, President 

of the Senate. 


A~. YELL. 


} 


- Approved, 29th Nov., 1842. 


An Act to call in the Scrip of Pike county, and for other purposes. 


SECTION SECTION l 
1. Clerk to cancel old scrip, and make ` tries therein of cancelled scrip, and 
new issue. duty of county court to inspect the 
2. Person refusing to deliver up ‘scrip, same. 
to be for ever barred. . 4, Sheriff to give notice of the provisions 
' 3. Clerk to keep a book, and make en. * of this act. 


Be it enacied by the General Assembly of the State of Arkansas, 
That all county scrip issued-by the clerk of the county of Pike, prior 
to taking effect of this act, shall be presented by the holder thereof 
to the clerk of said county, on or before the first day of July next; and 
it shall be the duty of said clerk, thereupon, to calculate the principal 
and interest due on all scrip thus presented, and to cancel the same, 
and then to issue other scrip in. lieu thereof, to the person or persons 
presenting the same. 

Sec. 2. Be it further enacted, That each and every person who 
may hold any of the said county scrip, and shall fail or refuse to pre- 
sent and deliver up the same to be cancelled, shall be for ever barred . 
and precluded from receiving any benefit therefrom. ; 

Sec. 3. Be it further enacied, That it shall be the duty of said clerk, 
at the time he shall cancel any such scrip, to enter in a well-bound 
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book, by him to be kept for that- purpose, the number, date, and 
amount of each piece of scrip by him cancelled, and the name of the 
person to whom the same was originally issued; and then to be entered 
in the same book, the date, number, and amount of each piece of 
scrip thus issued, and the name of the person to whom issued; that it 
shall be the duty of the county court to inspect said book, and the 
entries therein made; and if it shall appear that any scrip has. been 
issued by said clerk for cancelled scrip, contrary to the intent and 
meaning of this act, that said court: may'order said clerk to cause 
such scrip thus wrongfully issued to be brought into open court of said 
county, at the next term; and then said court shall have power to 
make such order in relation thereto, as they shall deem right and pro- 
per in the premises; and if said clerk shall fail or refuse to comply 
with such order, when made, the said court may render a judgment 
against said clerk for the amount of all scrip thus wrongfully issued, 
upon motion, and without the formality of pleading. - , 
Sec. 4. Be it further enacted, That notice shall be given of the 
provisions of this act, at least thirty days previous to the first day of 
July next, by the sheriff putting up one advertisement in each town- 


ship in said county. a ee 
eN. (C speaker 
of the House of Representatives. 
é ~ SAML ADAMS, President 


of the Senate. 
Approved, the 4th Dec., 1842. 
i á A. YELL: 


An Act for the relief of William Gilchrist and C. L. Jeffries. 
Section 1, Appropriates certain sums for their pay as Ccommissioners of Penitentiary. 


Be it enacted by the General Assembly of the State af Arkansas, 
Sec. 1. That the sum of seven hundred and eight dollars be, and the 
same is hereby, appropriated, to pay William Gilchrist for services 
rendered as commissioner of the penitentiary, for the years 1839 and 
1840; and that the further sum of seven hundred and thirteen dollars 
be, and the same is hereby, appropriated, to pay ©. L. Jeffries for 
services rendered as commissioner of the penitentiary, for the years 
1839-and 1840. The above sums to be paid out of any money inthe ` 
treasury, not otherwise appropriated; and that this act shall take’ 
effect and be in force from and after its passage. 

i W. S. OLDHAM, Speaker 
of the House of F A 
SAML ADAMS, President 


f l of the Senate. 
Approved, 7th Dec., 1842. 
A. YELL. 
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An Act for the relief of E. B. Alston, Administrator of the estate of 
A. Sinclair, late Sheriff of Johnson county. 


SECTION -> SECTION - . 
1. Gives power to collect arrearages of} 2. Power given to late special sheriff. 
taxes, for the term of one year. 3. Conilicting laws repealed. 


Whereas, Abraham Sinclair, late sheriff of Johnson county, de- 
parted this life in 1842, leaving a large amount of taxes uncollected, 
most of which he had, out of his individual effects, paid to the State 
of Arkansas and county of Johnson; and whereas, the cougty court of 
Johnson county has charged said administrator with the amount of 
said taxes, as offsets in his hands: `’ 

Be it therefore enacied by the General Assembly of ihe State of Ar- 
kansas, That said Elijah B. Alston, as such administrator, shall have 
full power, for the term of one year, to collect said taxes or any of 
them, in the ordinary currency received by said late sheriff, at the 
time said taxes were and became due and payable, by all the ordi- 
nary modes now gllowed by law for the collection of taxes in this 
State; and the said administrator is hereby released from all damages 
for the non-payment of taxes into the county treasury of said county; 
Provided, he pay said county all the county taxes really due, within 
twelve months from the passage of this act. 

Src. 2. Be it further enacted, That William Adams, late special 
sheriff of Johnson county, be, and he is hereby, fully authorized and 
empowered to collect all taxes due the State of Arkansas and county 
of Johnson, for the year 1842, as sheriffs of other counties now have 
in this State; and that he have.until the 15th day of April next, to 
make settlement therefor. 

Sec. 3. Be it further enacted, That all laws conflicting with this 
act, be, and the same ate hereby, repealed in this special case. 

W.S. OLDHAM, Speaker 

. of the House of Representatives. 
SAM’L ADAMS, President ` 

~ of the Senate. 


Approved, the 7th Dec., 1842. 
- A. YELL. 


Se emmeemme named 


‘An’ Act to call in the Scrip of Johnson county. 


SECTION - ` ` Section 
1. Scrip to be called in on or before the | 3. Clerk fo number and date each piece 
Ist of May. of scrip, to keep book, &c. 
2, Persons not presenting scrip by first | 4. Sheriff to give notice of provisiqns of 
of May, to,be for ever barred. this act. 


Be it enucted by the General Assembly of the State of Arkansas, 
That all county scrip issued by the clerk of the county of Johnson, 


~~ 
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prior to the taking effect of this act, shall be presented to the clerk of 
said county, on or before the first day.of May next, whose duty it 
shall be to issue to the holder thereof the same amount of scrip, or a 
certificate for the same. a oy 

“Sec. 2. Be it further enacted, That all persons who shall hold any 
county scrip, [and] do not present the same to the clerk of said county 
on or before the first day of May next, shall be for ever barred from 
the benefits of their claims, and the said county shall be forever barred 
from the payment of the same. 

Sec. 3. Be it further enacted, That it shall be the duty of said 
clerk to nymber and date each piece of scrip by him issued on allow- 
ances made by the county court of said county hereafter; and also to 
keep a separate book, in which said clerk said [shall] number and 
date all scrip by him issued from and after the passage of this act. 

Sec. 4. Be it further enacted, That notice shall be given of"the 
provisions. of this.act, at least thirty days previous to the first day of 
May next, by the sheriff putting up one advertisement in each town- 
ship in said county. oop 
W. S. OLDHAM, speaker 

of the House of Representatives: 
SAM’L ADAMS, President 
of the Senate. 


Approved, the 7th Dec., 1842. 
A. YELL. 


An act te call in the Scrip of St. Francis county. 


Sxcrion SECTION 
1. All county scrip to be presented be- 3. Duty of clerk pointed out. 
fore 1st July, 1843. 4, When in force, and notice to be giv. 
2. If ay presented, to be for ever bar. en, how. j 
red. : 


Be it enacted by ‘ithe General Assembly of the State of Arkansas, 
That all the county scrip heretofore issued by the clerk of the county 
court of St. Francis county, prior to the taking effect of this act, shall 
be presented to the clerk of said county, on or before the first day of 
July next, (1843), whose duty it shall be toissue to the holder thereof, 
the same amount of scrip, together with the ammount of interest there<. 
on, if any there be. 

Sec. 2. Be it further enacted, That all persons, companies, bodies 
politic or corporate, who shall hold any of said county scrip, and do 
not present the same to the clerk of said county, on or before the Ist 
day of July next, (1843), be for ever barred from the benefit of their 
claims, and the said county shall be for ever exempt and barred from 
the payment of the same. ` 
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Sec. 3. Be it fnrther enacied, That it shall be the duty of said 
clerk to number and date each piece of scrip to him presented, and 
ako to number and date ‘each piece of serip by him issued on allow- 
ances made by the proper authority hereafter, as is now required of 
him by law. 

Src. 4. Be it further enacted, That this act shall take effect and 
be in force from and after its passage; and it shall be the duty of the 
sheriff of said county to give due notice of all the provisions of this 
act, by putting up at least one advertisement in each township in said 
county, on or before the 15th day of May next,-1843. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAML ADAMS, President 
of the Senate. 
Approved, the 7th Dec., 1842. pie: 
: A. YELL. 


An act to eall in the County Scrip of Izard county. | 


SECTION i 

1. Sheriff to give notice, how. 6. If any sheriff or clerk fail to comply 
2. Clerk to give new certificate, when. with this law, county court may 
3: Clerk to keep a book, &c. fine him. 

4. Certificates to be regularly number. | 7. Duty of county court pointed out. 

8. When in force. 


SECTION 


5. if. any holder of certificate fail to sur- | 
render, he forfeits the seme. 
A 

Be it enacted by the General Assembly of the State of Arkansas, That 
the sheriff of Izard county shall, at least twenty days prior to the 
fourth day of July next, make out and set up a notice in the most pub- 
lic place in each township, one being at the court-house, requiring 
each and every person holding a certificate’ against said county, to 
‘present and file the same with the clerk of said county,, on or before - 

‘the fourth day of July next. D | 

Sec. 2. Said clerk shall, on the presentation of such certificate, if 
the same remains unpaid, issue a new certificate therefor, specifying 
thereon the amount due, the date, to whom issued, to whom payable, 
and the time from which it.is to bear interest. . 

Sec. 3.. Said clerk shall provide and keep a book in which he shall 
state the certificate surrendered, its amount, and when surrendered, 
and also the date and amount of the new certificate, and to whom 
payable. 

Sec. 4. Said certificates, so to be issued, shall be regularly num- 
bered, commencing with number one. 

Sec. 5. Any holder of a certificate against said county, who shall 
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fail to surrender the same, on or before the said fourth day of July 
next, shall forfeit all right-or claim upon said county for the payment 
thereof, unless satisfactory evidence shall be adduced to the county 
court, of his inability to do so; in which case said county court may 
order a new certificate to be issued. 

Sec. 6. If either the sheriff or clerk of said county shall fail to ful- 
fil the requisitions of this act, the county.court shall, and is hereby. au- 
thorized to impose a fine not less than twenty-five nor more than fifty 
dollars. 

Sec. 7. In case said sheriff or clerk shall fail to ¢é6mply with any of 
the requisitions of this act, the county court may make an order to 
carry the same into effect, at such time, and in such manner, as in 
their discretion, may be deemed proper. 

Sec. 8. This act shall take effect and be in force, from and after 


its passage. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


of the Senate. 
Approved, 10th Dec., 1842. 
i A. YELL. 


An act authorizing the payment of certain Fees, due from the State 
of Arkansas 'to Luke E. Barbour, as Clerk of the Supreme Court. 


Auditor to draw warrant for $100 74, in favor of Luke E. Barbour. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the sum of one hundred dollars and seventy-four cents be paid to Luke 
E. Barbour, for that amount of fees due him from the State of Arkan- 
sas, as clerk of the Supreme Court, out of any money in the Treasury 
not otherwise appropriated; and the auditor is hereby authorized and 
directed to issue bis warrant on the treasurer for said sum, in favor of 


said Luke E. Barbour. 
` W. S. OLDHAM, Speaker 
of the House of Representatives. 


SAM’L ADAMS, President 


of the Senate. 
Approved, the 13th Dec., 1842. 
A. YELLE, 
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An act for the relief of Lewis B. Tully, late Judge of the third Judi- 
cial Circuit. 
\ . 
Auditor to draw on the public treasury for $300, in favor of Lewis B. Tully. 


Be it enacted by the General Assembly of the State of Arkansas, 
That Lewis B. Tully, late judge of the third judicial circuit, be enti- 
tled to receive from the public treasury the sum of three hundred dol- 
lars, it being an amount due the said Tully, and not drawn, on the 
quarter commencing on the 26th day of January, and ending on the 
26th day of April, 1839; and that the auditor be required to draw his 
warrant on the State treasurer, in favor of the said Lewis B. Tully, for 
the above sum of three hundred dollars; and that this act take effect, 
and be in force, from and after its passage. mo 

~ W. S. OLDHAM, Speaker 
of the House of Representatives, 
SAM’L ADAMS, President 


of the Senate. - 
Approved, the 16th Dec., 1842. 
A. YELL. 


An act to locate permanently the Seatof Justice of Desha county. 


SECTION SECTION 
1. Location. 7. Contrary acts repealed 
9, Provides for removing books, papers 8. Former act declared void. 
&e. 9, Damages to be ascertained. 
3. Failing to comply, clerk to be fined. | 10. Duty-of county court. 


4, Process returnapvle to Napoleon. 1}. County court to fill vacancies in the 
5, Commissioners appointed. office of commissioner. 
6. Vacancies, how filled. `- 12 . When in force. 


Whereas, the several acts passed by the General Assembly of the 
State of Arkansas, concerning the location of the county seat of Desha 
county, having failed to give general satisfaction, and secure the ob- 
jects intended by said acts; Therefore, j 

Be it enacted by the G-neral Assembly of ihe Stateof Arkansas, That 
the seat of justice of the county of Desha be, and the same is hereby, 
located permanently at the town of Napoleon, in said county. 

Sec. 2. Be tt further enacted, That from the passage of this act, 
and until the erection of a suitable court-house in said town, the coun- 
ty, probate, and circuit courts of said county, shall be holden at the 
school-house in said town, or other suitable house in said town; and 
the clerk of the circuit court and ex-oflicio clerk of the county court 
is hereby required, within thirty days from the passage of this act, to 
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remove all the books, papers, and records in his office to Napoleon, the 
aforesaid seat of justice of said county; and the regular terms of the 
circuit, county, and probate courts, after the removal as aforesaid, 
shall be holden at Napoleon, and all process shall be returned there- 
to. k * 

Sec. 3. Be it further enacted, That in case of the refusal, neglect, or 
otherwise, of the clerk of the circuit court and ex-officio clerk of the 
county court of Desha county, to remove alt the books, papers, and 
records, in his office, to Napoleon, within thirty days from the passage 
of this act, he shall’ be fined in any sum not less than two hundred 
dollars, in any court having competent jurisdiction. 

Sec. 4. Beit further enacted, That all process and writs issued from 
the aforesaid clerk’s office, which is now held at William Sexton’s, 
the temporary seat of justice of Desha county, and made returnable 
at the residence of said Sexton, be, and the same are hereby, de- 
clared returnable to the courtsto be held at Napoleon. 

Sec. 5. Be it further enacted, That John Wilkinson, David Alex- 

ander, and Elijah Cheatham, or a majority of them, be, and they are 
are hereby, declared commissioners for the purpose of receiving do- 
nations in land, or otherwise, for the use of said county of Desha, for 
the erection of a court-house, etc.; and said commissioners, before en- 
tering upon the discharge of their duties, shall take an oath, before 
some judge or justice of the peace, faithfully and impartially to dis- 
charge their duties as commissioners. 
_ Sec. 6. Be it further enacted, That in case a vacancy shall hap- 
pen in the office of commissioner, by death, resignation, refusal to 
serve, or otherwise, of any of the three commissioners hereby appoint- 
ed, such vacancy shall be filled by the county court. And each com- 
missioner shall receive one dollar per day, for each day he may be 
engaged in the discharge of his duties as commissioner. 

Sec. 7. Be it further enacted, That ali acts and provisions.of acts 
contrary.to this act, shall be, and the same are hereby, repealed. 

Sec. 8. Be it further enacted, That the location or attempted loca- 
tion of the seat of justice of Desha county, at Belleville, by seven com- 
missioners elected under an act passed at the last General Assembly 
of the State of Arkansas, be, and the same is hereby; declared void. 

Sec. +9. Be it further enacted, That Creed Taylor, Alfred L. 
Shotwell, and Elijah Cheatham, be, and they are hereby, appointed 
commissioners to examine into and ascertain the amount.of damages 
sustained by Bushrod W. Lee, by the removal of the seat of justice 
from Belleville to Napoleon, in said codnty of Desha. 

Sec. 10. Be it further enacied, That said commissioners, so soon 
as they shall have ascertained the damages sustained by the said Lee, 
they shall make their report of the same to the next term of the county 
court of the county of Desha; and it shall be the duty of said county 
court at the same term when they shall have received the report of 
said commissioners, to allow to the said Lee the amount assessed or. 
awarded to him for his damages, and to order the payment of the 
same out of any money in the treasury of said-county, not otherwise. 
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appropriated; and in the event of there being no money in the trea- 
sury to satisfy and pay the damages that may be assessed or awarded 
to said Lee, it shall be the duty of said court to order the clerk of the 
circuit court and ex-officio clerk of the county court of said county, to 
issue to the shid Lee county scrip for the amount of such damages so 
assessed. oo 
Src. Li. Be it further enacted, That all vacancies which shall 
happen in the office of commissioner under the ninth section of this 
act, shall be-filled by the county court, at its first term after the hap. 
pening of such vacancy. 
Sec. 12. Be it further enacted, That this act shall take effect, and 
ibe in force, from and after its passage. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


Approved, the 20th Dec., 1842. 
. A. YELL. 


. ' 
An Act for the relief of John McElhaney. 
Allows $900 for services as commissioner of publie buildings. 


Be it enacted by ihe General Assembly of the State of Arkansas, 
That the sum of nine hugdred dollars be, and the same is hereby, 
appropriated, to pay John McElhaney for services rendered the State 
as commissioner of public buildings, under a resolution of the General 
Assembly, approved 28th December, 1840; and that the auditor be 
required to audit, and the treagurer to pay the same, out of any money 
in the treasury not otherwise appropriated. 

- W. S. OLDHAM, Speaker 
l of ihe House of Representatives: 
“o “SAML ADAMS, President 


of the Senate. 
A. YELL. 


Approved, the 2lst Dec., 1842. 
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An Act for the relief of George W. Wells. 


SEecrIon SECTION 
i. Allowed to peddle goods for 5 years | 2. When to take effect. 
without license. 


Whereas, George W. Wells, a resident citizen of the State of 
Arkansas, and county of Lawrence, has, from affection in early in- 
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fancy with the distressing disease called white swelling, become wholly 
disabled, in such manner that it is impossible for him to make a sup- 
port by common manual labor; and whereas, the said George W. 
Wells has converted the little property he inherited from his father, 
into merchandise, which he wishes to peddle within this State:— 
Therefore, . ` i 

Be it enacted by the General Assembly of the State of Arkansas, 
That George W. Wells, of Lawrence county, Arkansas, shall have 
the privilege of hawking and peddling any goods, wares, and mer- 
chandize, except intoxicating liquors, of one thousand dollars and. 
under, for the space of five years, without being required to take a 
license according to law, and without any tax being imposed upon him 
during the period of five years, either by the State or any county in 
the State, for the exercising such privilege. ` 

Sec. 2. Be it further enacted, That this act shall take effect and 
be in force from and afier its passage. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAML ADAMS, President 
of the Senate. 


i 


Approved, the 22d Dec., 1842. 
6 A. YELL. 
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An Act to incorporate the Town of Van Buren. 


Sxction 

1. Town of Van Buren incorporated. 

2. Trustees appointed for 1843. 

3. Trustees to survey and lay off the 


ed by corporation, may be plead in 
bar to any action on the part of the 
State. ' 


| SECTION 


town. | 14. Trustees to appoint town sergeant, 
4, Provides for the annual election of 5 and his duties. 
trustees. 15. President of board to keep docket. 
§. Qualifications of trusteas. 16. ‘Trustees to fix amount of penalties, 
6..Form of oath to be taken by trustees, and to determine fees of president. 
7. Failure to hold election, how reme- | 17. Town sergeant allowed same fees as 
| 
{ 


died. township constables. 
8. Meeting of trustees, and appointment | 18. This act not to prevent justice of the 
of officers. peace or constable from being eli. 
9. Trustees to appoint assessor, and his gible to offices éf president and town 
duties. sergea 


nt. 
10. General powers of trustees. 19. Manner of holding elections. 


11. Limits of jurisdiction. 20. Vacancies, how filled. 

12. Powers of president of the board of | 21. Trustees not to contract singly. 
trustees, . 22. Corporation not to issue any change 

13. Penalties. forfeitures, or fines impos- | tickets, and penalty for so doing: 


Be it enacted by the General Assembly of the State of Arkansas, That 
the town of Van Buren, in the county of Crawford, shall be, and the. 
same is hereby incorporated. ` 

Sec. 2. Be it further enacted, That John P. Smith, John Austin, 
Reuben P. Pryor, T. C. Boyer, and Samuel G, Hensley, are hereby 
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constituted and appointed trustees for sajd town, who shall continue in 
office for the term of twelve months from and after the first day of Ja- 
nuary next, (1843,) any three of whom may form a quorum to transact 
business. ~ 

Ssc. 3. Be it further enacted, That the trustees may fix the metes, 
and bounds of said town, and have the same surveyed and platted, if 
the same has not already been done, and laid out into streets and 
alleys, and cross streets, as they may direct; which plats of the survey 
of said town shall be recorded in the clerk’s office of the Crawford 
county court, within three months after the passage of this act. 
_ Nec. 4. Be it further enacted, That it may be lawful for the free 
white male inhabitants of said town of Van Buren, who shall have © 
attained the age of twenty-one years, and who are entitled to vote for 
county representatives, and all other male persons who have attained 
the aforesaid age, (negroes, mulattoes, and Indians excepted,) who 
own a town lot or lotsin said town, to meet at some convenient house 
in said:town, on the first Monday-of January, 1844, and every year 
thereafter, and elect five trustees for said town, to.serve for one year 
thereafter, and until their successors are duly elected and qualified. | 

See. 5. Be it further enacted, That no person shall be elected a 
trustee, or qualified to act as such, unless he shall have attained the 
age of twenty-one years; and reside within the limits of said town. 

Sec. 6. Be it further enacted, That the trustees appointed by this act, 
and their successors hereafter to be elected, before they act as such, 
shall take the following oath, to be administered by any justice of the 
peace: “ You do solemnly swear, (or affirm, as the case may be), that 
you will well and traly discharge the duties of a trustee of the tawn 
‘of Van Buren, and that you will, as far as comes within your power, 
cause all persons to be proceeded against who violate any df the by- 
Jaws or ordinances of said town of Van Buren, without favor, partiality 
or affection.” s 

Sec. 7. Be it further enacted, That if the citizens of the said town 
shall at any time hereafter fail to have an election on the day appoint- 
ed in this act, that then and in that case, the clerk or any trustee may, 
by giving ten days previous notice, have an election held for trustees, 
which shall be as legal as though it had taken place on the day herein 
appointed. : 

ENE: 8. Be it further enacted, That the trustees shall, on the first 
Saturday after their election, meet at some convenient house in said 
town, and at such other times and places as they may think necessary 
for the internal policy of said town; and that they shall, af the first 
meeting, choose a president of the board, who shall hold his office ` 
until the next annual election: they shall also appoint one of their 
own body a treasurer, who shall, before he enters upon his duties, give 
bond and security, payable to the president and his successors, in the 
penalty of. five hundred dollars, conditioned for the faithful perform- 
ance of his duties as treasurer; and the said treasurer shall receive 
from the collector of the tax, all moneys collected by him for town tax 
or fines, and shall .pay over the same to the order of the board; and 


upon his failing or refusing to do so, the president may cause an ap- 
plication to be made to the Crawford county circuit court, to render 
judgment against said treasurer and securities, for the amount of money 
in his hands; and the said court is authorized, upon ten days notice 
having been given to the said treasurer, by the clerk of the said board 
of trustees, to enter a judgment against him and his securities, for the 
amount of money which shail appear to be in the hands of said trea- 
surer, with thirty per cent. thereon, damages, and costs of the motion; 
and execution shall issue on said judgment forthwith, endorsed that no 
security of any kind shall be taken. 

The trustees shall, at their first meeting, appoint a clerk, who shall 
hold his office until the next annual election, but for good and sufficient 
cause may be removed; and the clerk so appointed, before he enters 
upon the duties of his office, shall take an cath, to be administered 
by the president of the board, that he will, to the best of his skill and 
ability, make true entries, and perform such_other duties as may de- 
volve upon him by virtue of his office, and that,he will safely keep the 
books and papers given him in charge. . 

Sec. 9. Be it further enacted, That the trustees shall have power 
to appoint an assessor, who shall be sworn to discharge, in a faithful 
and impartial manner, his duty. It shall be the duty of the assessor 
to make out and furnish to the trustees, at such times as they may ap- 
point, lists of the taxable property of each individual in said town, 
with the value attached thereto, and also a list of the lots, and the 
value thereof, which belong to individuals who do not reside in said 
town. The trustees shall-also have power to appoint a collector, an- 
nually, to collect taxes assessed on taxable property and tithe in said 
town, who shall give bond and security to the trustees of said town, 
for-the faithful performance of his duties; and the said collector shall 
have power to make distress and sale, (if necessary), in the same man- 
ner as i now authorized by law in regard fo sheriffs, in collecting the 
revenue and county taxes in this State; and the said trustees shall 
allow to said assessor and collector an adequate compensation for their 
services; they shall also allow their treasurer and clerk sach compen- 
sation for their services as they may deem reasonable and just. 

Sec. 10. Be it further enacted, That the said trustees may enact 
such by-laws and ordinances, not contrary to the canstitution and laws 
of this commonwealth, as they in their discretion may deem must ex- 
pedient for the government of said town; and to impose fines and for- 
feitures for all breaches of the same: they shall have power annually 
to lay and levy a tax on the inhabitants and real property of said town; 
Providéd, The same shall not exceed twelve and a half cents on each 
hundred dollars of real property, with a poll tax not exceeding fifty 
cents for each titheable: and the said trustees shall have power to 
purchase, sell, and convey the titles to any lots in said town, in whom 
the same shall, upon their appointment be vested;- and to contract and 
. be contracted with, sue and be sued, plead and be impleaded, and to 
do all and singular the act and things, in their corporate capacity, 
concerning the premises, which individuals might lawfully do. l 


175 


Sec. 11. Be tt further enacted, That the trustees of the town of Van 
Buren shall have jurisdiction for one half mile, in all directions, from 
the town limits, over all shows and showmen of all descriptions, pedlers, 
and auctioneers, and all exhibitions and performances, where money 
is charged for admittance for a sight thereof, under such penalties as 
they may choose to impose, having a discretion, however, to exempt 
from penalty all exhibitions which in their judgment tend to promote 
the objects of science and popular information among the people.. 
And it shall be the duty of the president of the board of trustees, to 
take jurisdiction of all offences against the provisions of this act, or 
against the laws or ordinances of the board of trustees, made by the 
authority thereof; and to render judgment and award execution 
thereon, in the same manner as judgment is rendered and execution 
ordered by justices of the peace; and all fines and penalties imposed 
by this act, by the by-laws or ordinances of the board of trustees, 
shall be recoverable in the name of the trustees of the town of Van 
Buren, and shall be applied by them in such manner as they may 
deem of the most importance to the general welfare of the citizens and 
the improvement of the town. 

Sec. 12. Be it further enacted, That the president of the board of 
trustees shall have jurisdiction ofall offences against the peace of this 
State, by affrays, assaults and batteries, riots and unlawful assemblages 
of persons, in such manner as is prescribed by law, which may take 
place within the limits of the said town, or one half.mile in any direc- 
tion from the prescribed limits of the said town; that he shall issue 
process for that purpose in the same manner as writs and other process 
are now issued in civil cases by justices of the peace, for any violation 
of the above mentioned laws of the land, subject to appeal to the cir- 
cuit court of Crawford county, as in other cases now specified by law. 

Sec. 13. Be it further enacted, That all penalties, forfeitures, or 
fines, which may be imposed by the president of the board of trustees, 
authorized by this act, may be plead in bar to any action on the part 
of the State of Arkansas, which may be. instituted for the same offence 
before the circuit court of Crawford county: Provided, That this act 
shall not be so construed as-to deprive any person aggrieved from 
bringing a Civil action for damages in the circuit court of Crawford 
county, or in any other county where the offender may reside. 
` Sec. 14. Be it further enacted, That it shall be the duty of the 
trustees to appoint a town sergeant, who, upon oath as a sworn. officer, 
shall be required to give notice to the president of the board of trus- 
tees, or to some one member of the board, of any and all persons who 
commit a breach of the laws or by-laws of said town; and whose duty 
it shall be to see that the provisions of this act, and the regulations 
made in pursuance thereof, are carried into effect; and the said trus- 
tees shall allow him a compensation for his services. 

Sec. 15. Be it further enacted, That the president.of the board of 
trustees shall keep a docket, and make entries of all his official acts, 
when in the discharge of his official duties given him by this act; and 
when an appeal is prayed for, a transcript from such docket shall be 
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sent up to the circuit court of Crawford county, ag in other casés of 
appeal from a justice’s court, now defined by law. — 

Sec. 16. Be it further enacted, That the board of trustees shall 
determine upon the-amount of penalty to be imposed for the violation 
of any law specified in this act, as well as against the by-laws and 
regulations made by the board. They shall furthermore have power 
to determine upon the amount to be given to the president of the board, 
as fees in discharge of his duties. 

Sec. 17. Be it further enacted, That the town sergeant shall be 
allowed the same fees that are allowed to township constables: Pro- 
vided, That the trustees may have power to increase the same to twice 
the amount. 

Sec. 18. Be it further enacted, That this act shall not be so con- 
strued as to prevent a justice of the peace or township constable, each 
living within the prescribed limits of the said town, from being eligible 
to the office of president of the board of trustees or town sergeant. 

Sec. 19. Be it further enacted, That in all elections for trustees in 
said town of Van Buren, persons entitled to vote for the same shall 
give their votes viva voce; the president of the board and some jus- 
tice of the peace to be the presiding officers; and as soon as the elec- 
tion is eld and over, the presiding officer shall return the polls to the 
clerk of the board, certifying to him who have receiyed the highest 
number of votes polled at said election, and who is thereby duly 
elected; and the said clerk shall copy said polls into a book to be 
kept for that purpose, and give notice in writing to each person who 
is elected as trustee, of his election. 

Sec. 20. Be it further enacted, That in case of the death, resig- 
nation, or removal of any of the said trustees, or their successors, the 
remainder of the trustees shall have power to fill such vacancy, who 
shall hold their office until the next election. 

Sec. 21. Be it further enacted, That no trustee of said town shall 
by himself contract for, or procure any other person to contract for 
him, for any public work let out or disposed of by the board, daring 
his continuance in office. 

Sec, 22. Be it further enacted, That it shall not be lawful for said 
corporation to issue change tickets of any description whatever; and 
that if said corporation shall, under any pretence whatever, issue any 
bills, notes, or tickets, or any other promise or obligation whatever, 
designed or intended to circulate and pass as a currency, such act shall 
be taken and held a forfeiture of this charter; and any person or per- 
sons whomsoever may, in any trial or action by said corporation, give 
the fact in evidence on such action or trial, and, when proven, shall 
be a good bar to any such action. 

4 _ W. 8. OLDHAM, Speaker 
= : of the House of Representatives. 
, i SAML ADAMS, President s 


j n 2 of the Senate. 
Approved, the 24th Dec., 1842. 
? ý A. YELL. 
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An, Act to incorporate the Town of Fort Smith. 


SECTION , 7 ; SECTION , N 
1. Town of Fort Smith incorporated. bar to any action on the part of the 
2. Trustees appointed for 1843. State. 


8. Trustees to survey and lay off the] 14. Trustees to appoint town sergeant, 
town. ; and his duties. y 
4. Provides for the annual election of 5 | 15. Trustees to fix amount of penalties, 


trustees, and to determine fees of president. >- 
5. Qualifications of trustees, ; 16. President of board to keep docket. 
6. Form of oath to be taken by trustees. | 17. Town sergeant allowed same fees as 
7. Failure to hold election, how reme- township constables. 
died, . ‘| 18, This act not to prevent justice of the 
8. Meeting of trustees, and appointment peace or constable from being eli- 
of officers. i , | gible to offices of president and town 
9. Trustees to appoint assessor, and his sergeant. 
duties. . | 19. Manner of holding elections. 
10. General powers of trustees. { 20. Vacancies, how filled. 
11. Limits of jurisdiction. | 21. Trustees not to ĉontract singly. 
12. Powers of president of the board of | 22. Corporation not to issue any change 


trustees. f tickets, and penalty for so doing: . 
13. Penalties, forfeitures, or fines impos- | 23. When to take effect. 
ed by corporation, may be plead in 


Be it enacted by the General Assembly of the State of Arkansas, That 
the town of Fort Smith, in the county of Crawford, shall be, and the 
same is hereby incorporated. ` 

Sec, 2. Be it further enacted, That John Rodgers, Charles A. Birnie, 
Joseph H. Heard, Joseph Bennett, and Samuel Edmonson, are hereby 
constituted and appointed trustees for said town, who shall continue in 
office for the term of twelve months from and afier-the first day of 
January next, (1843,) any three of whom may form a quorum to do 
business. + ; l 

Sec. 3. Be it further enacted, That the said trastees may fix the metes 
and bounds of said town, and have the same surveyed and platted, if 
the same has not been previously done, and laid out in streets and 
alleys, and cross streets, as they may direct; which plats of the survey 
of said town shall be recorded in the clerk’s office of the Crawford 
county court, within three months after the passage of this act, 

Sec. 4. Be it further enacted, That it shall and may be lawful for 
the free male inhabitants of said town of Fort Smith, who shall have 
attained the age of twenty-one years, and who are entitled to vote for 
county representatives, and all other male persons who have attained 
the aforesaid age, (negroes, mulatioes, and Indians excepted,) who 
own a town lot or lotsin said town, to meet at some convenient house 
in said town, on the first Monday of January, 1844, and every year 
thereafter, dnd elect five trustees for said town, to serve for one year 
thereafter, and until their successors are elected,and qualified. 

Suc. 5. Be it further enacted, That no person shail be elected a 
trustee, or qualified to act as such, unless he shall have attained the 
age of twenty-one years, and reside within the limits of said town, and 
be owner of real property in the said town. 

.. Sec. 6. Be it further enacted, That the trustees appointed by this act, 
and-their successors hereafter to be elected, before they act as such, 
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shall take the following oath, to be administered by any justice of the 
peace: “ You do swear, (or affirm, as the case may be), that you 
will well and truly discharge the duties of a trustee of the town of 
Fort Smith, and that you will, as far as comes within your knowledge, 
cause all persons to be proceeded against who violate any of the by- 
laws or ordinances of said town of Fort Smith, without favor, partiality 
or affection.” : 

Sec. 7. Be it further enacted, That if the citizens of the said: town: 
shall at any time hereafter fail to have an election on the day appoint- 
ed in this act, that then and in that case, the clerk or any trustee miays. 
by giving ten days previous notice, have an electiom held for trustees, 
which shall be as legal as though it had taken place on the day herein: 
appointed. i 

Sec. 8. Be it further enacted, That the trastees shall, on the first 
Saturday after the election, meet at some convenient house in said 
town, and at such other times and places as they may think necessary 
for the internal policy of said town; and that they shall, at their first 
meeting, choose a president of the board, who shall hold his office 
until the next annual election: they shall also appoint one of their 
own body a treasurer, who shall, before he enters upon his duties, give 
bond and security, payable to the president and his successors, in the 
. penalty of five hundred dollars, conditioned for the faithful discharge 
of his duties as treasurer; and the said treasurer shall receive frony 
the collector of the tax, all moneys collected by him for town tax. 
or‘fines, and shall pay over the same to the order of the board; and 
upon his failing or refusing to do so, the president may cause an ap- 
plication to be made to the Crawford. county circuit court, to render 
judgment against said treasurer and securities, for the amount of money 
in his hands; and the said court is authorized, upon ten days notice 
having been given te the said treasurer, by the clerk of the board. 
of trustees, to enter a judgment against him and his securities, for the 
amount of money which shall appear in the hands of said trea- 
surer, with thirty per cent. thereon, damages, and costs of the motion; 
and execution shall issue on said judgment forthwith, endorsed that no- 
security of any kind shall be taken. 

‘The trustees shall, at their first meeting, appoint a clerk, who 
shall hold his office until the next annual election, but for good 
cause may be removed; and the clerk so appointed, before he enters. 
upon the duties of his office, shall take an oath, to be administered: 
by the president of the board, that he will, to the best of his skill and 
ability, make true entries, and [perform] such other duties as may de- 
vołve upon him by virtue of his office, and that he will safely keep the 
books and papers given him in .charge.. 

Sec. 9. Be it further enacted, That the trustees shall have power 
te appoint an assessor, who shall be sworn to discharge, ia a faithful 
and impartial manner, his duty. It shall be the duty of the assessor 
to make out and furnish to the trustees, at such times as they may ap- 
point, lists of the taxable property of each individual in said town, 
with the value attached thereto, and also a list of the lots, and the 
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Value thereof, which belong to. individuals which do not reside in said 
town. The trustees shall also have power to appoint a collector, an- 
nually, to collect taxes assessed on taxable property and tithes in said 
town, who shall give bond and security to the trastees of said town, 
for the faithful performance’ of his duty; and the said collector shall 
have power to make distress and sale, (if necessary), in the same man- 
her as is now authorized by law in regard to sheriffs, in collecting 
the revenue and county tax in this State; and-said ‘trustees shall 
allow to said assessor and collector an adequate compensation for their 
services; they shall also allow their treasurer and clerk such compen- 
sation for their services as they may deem reasonable and jusi. 

- Sec. 10. Be it further enacted, That the said trustees may enact 
such by-laws and ordinances, not contrary to the constilation and laws 
of this commonwealth, as they in their discretion may deem most ex- 
pedient for the government of said town; and to impose fines and for- 
feitures for all violations of the sume: they shall have power annually 
to lay and levy a tax on the inhabitants and real property of said town; 
Provided, the same shall not exceed twenty-five cents on each hundred 
dollars worth of real property, with a poll tax not exceeding fifty 
cents for each titheable: and the said trustees shall have power to 
purchase, sell, and convey the titles to any lots in said town, in whom 
the same shall, upon their appointment be vested; and to contract and 
be contracted with, sue and be sued, plead and be impleaded, and fo 
do all and singular the acts and things, in their corporate capacity, 
concerning the premises, which individuals might lawfully do. 

Sec. 11. Be it further enacted, That the trustees of the town of 
Fort Smith shall have jurisdiction for one half ‘mile, in all direc- 
tions, from the town limits, within the jurisdiction of this State, over 
all shows and showmen of all descriptions, pedlars, and’ auctioneers, 
and all exhibitions and performances, where money is charged for 
admittance for a sight thereof, under such- penalties: as they may 
choose to impose, having a discretion, however, to exempt from 
penalty all exhibitions which in their judgment tend to promote 
the objects of science and popular information among the people. 
And it shall be the duty of the president of the board of trustees, to 
take jurisdiction of all offences against the provisions of this act, or 
against the laws or ordinances of the board of trustees, made by the 
authority thereof; and to render judgment and award execution, 
thereon, in the same manner as judgment is rendered and execution 
ordered by justices of the peace;. and-all fines and penalties imposed 
by this act, or by the by-laws or ordinances of the board of trustees, 
shall be recoverable in the name of the trustees of the town of Fort 
Smith, and shall be applied by them in such manner .as they may 
deem of the most importance to the general welfare of the citizens and 
the improvement of the town. 

Sec. 12. Be it further enacted, That the president of the board of 
trastees shall have jurisdiction of all offences against the peace of this 
State, by affrays, assaults and batteries, riots and unlawful assemblages, 
in such manner as is made and prescribed by law,which may takeplace ' 
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- within the prescribed limits of the said town, or one half mile in any di- 
rection from the prescribed limits of the-said town; that he shall issue 
process for that purpose in the same manner as writs and other process 
are now issued in civil cases by justices of the peace, for any violation 
‘of the above mentioned laws of the land, subject to appeal to the circuit 
court of the county of Crawford, asin other cases now specified bylaw. 

Sec. 13. Be it further eriacted, That all penalties, fines, or forfeit- 
ures, which may be imposed by the president of the board of trustees, 
authorized by this act, may be plead in bar to any action on the part 
of the State of Arkansas, which may be institated for the same offence 
before the circuit court of Crawford county: Provided, That this act 

shall not be so construed as to deprive any person aggrieved from 
- bringing a civil action for damages in the circuit court of Crawford 
county, or in any other county where the offender may reside. 

Sec. 14. Be it further enacted, That it shall be the duty of the 
trustees to appoint a town sergeant, who, upon oath as a sworn officer, 
shall be required to give notice to the president of the board of tras- 
tees, or to some one member of the board, of any and all persons who 
commit a breach of the laws or by-laws of said town; and whose duty 
it shall be to see that the provisions of this act, and, the regulatiotis 
made in pursuatice thereof, are carried-into-effect; and the said trus-. 
tees shall allow him a compensation for his services. 

Sec. 15. Be it further enacted, That the board of. trustees shall 
‘determine upon the amount of penalties to be imposed for the violation 
of any law specified in this act, as well as against the by-laws and 
regulations made by the board. They shall furthermore have power 
to determine upon the amount to be given to the president of the board, 
as fees in discharge of his duties. 

Sec. 16. Be it further enacted, That the president of the board of 
trustees shall keep a docket, and make entries of all his official acts, 
when in the discharge of his judicial duties given him by this act; and 
when ap appeal is prayed for, a transcript from his docket shall be 
sent up to the circuit court of Crawford county, as in other cases of 
appeal from a justice’s court, now defined by law. 

‘Suc. 17. Be it further enacted, That the town sergeant shall be 
allowed the same fees that are allowed to township constables: Pro- 
vided, That the trustees may have power to increase the same to twice 
the amount. | i aa 

Sec. IS. Be it further enacted, That this act shall not be so con- 
strued as to prevent a justice of the peace or township constable, each 
living within the prescribed limits of the said town, from being eligible 
to the office of president of the board of trustees or town sergeant. 

Sec. 19. Be it further enacted, That in all elections for trustees of 
the town of Fort Smith, persons entitled to vote for the same shall 
give their votes viva voce; the president of the board and some jus- 
tice of the peace to be the presiding officers; and as soon as the elec- 
tion is held and over, the presiding officer shall return the polls to the 

clerk of the board, certifying to him who have received the highest 
~ number of yotes polled at said election, and who is thereby duly 
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elected; and the said clerk shall copy said polls inio a book to be 
kept by him for that purpose, and give notice in writing to each person 
elected -as trustee, of his election. ` 

Sec. 20. Be it further enacted, That in case of death, resigna- 
tion, or removal of any of the said trustees, or their successors, the 
remainder of the trustees shall have power to fill sach vacancy, who 
shall hold their office until the next annual election. 

Sec. 21. Be it further enacted, That no trustee of said town shall 
by himseif contract for, or procure any other person to contract for 
him, for any public work let out or disposed of by the board, during 
his continuance in office. 

Src. 22. Be it further enacted, That if the said corporation shall, 
under any pretext whatsoever, issue any bills, notes, or tickets, or 
any other promise or obligation to pay, designed or intended to 
circulate and pass as a currency, such act shall be taken and held 
as a forfeiture of its charter: any person or persons whomsoever may, 
in any trial or action by said corporation, give the fact in evidence 
on such action or trial, and, when proven, shall be a good bar to any 
such action. - ° > , 

Sec. 23. Be it further enacted, That this act-be in force from and 
afier the first of January, 1843. n 
W. S. OLDHAM, Speaker 
. of the House of. Represéntatives. ` 
SAML ADAMS, President 
of the Senate. 


A. YELL. 


r 


_ Approved, the 24th Dec., 1842. 


> ` * ? . 
An act authorizing the Administrator of Allen McVay, deceased, to. 
convey certain Lands, 


SECTION _ _ | SECTION . ° 
1. Administrator authorized to execute 9, Force of said deed. 
deed. “ 


Whereas, Allen McVay, now deceased, was entitled to re-locate 
one quarter section of land in lieu of the bounty lands previously pat- 
ented to him as a soldier of the late war, and by his obligation, dated 
the 6th day of January, 1834, covenanted, for a valuable considera- 
tion paid to him, to convey in fee simple to William Pelham the lands 
which might be so re-located, so soon as a patent therefor should jssue; 
and whereas said patent hath issued, and said Allen McVay hath, | 
since the making of said covenant, departed this life; Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, That 
the administrator of said Allen McVay, deceased, shall be, and he 
is hereby, authorized and empowered to make, sign, seal, execute, 
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and deliver unto said William Pelham, his heirs and assigns, a good and 
sufficient deed in fee simple for the quarter section of land so re-loca- 
ted and patented, describing therein said lands agreeably to the pat- 
ent, and the consideration paid to said Vay in his lifetime. 

Sec. 2. And be it further enacted, That said conveyance by said 
administrator shall have the same force and effect as if made by the 
said Allen McVay in his lifetime. 

& W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


. of the Senate. 
Approved, the 26th Dec., 1842. 
A. YELL. 


$ ~ 
An act for the relief of Lemuel R. Lincoln, late Clerk of Pulaski 
county, and also Williamson S. Oldham. ` 


SECTION _ i ` SECTION i 
1. Auditor’s warrant allowed to Lemuel | 2. Appropriation made. 


R. Lincoln, 3. When in force. 


4 


Be it enacted by the General Assembly of the State of Arkansas, That 
Lemuel R. Lincoln, upon filing with the auditor a certified copy of 
his fee bill for $148 53 cents, for sundry services rendered as clerk of 
the circuit court of Pulaski county, in favor of the State of Arkansas, 
shall be allowed a warrant. therefor. 

Sec. 2. Be it further enacted, That the sum of one hundred and 
forty-eight dollars and fifty-three cents, be, and the same is hereby, 
appropriated out of any moneys in the treasury, not otherwise appro- - 
priated, to pay the said Lemuel R. Lincoln, as aforesaid; and the 
further sum of two hundred dollars be appropriated to pay Williamson 
S. Oldham, for holding one term of the circuit court of Crawford 
county, and one term of the circuit court of Scott county. 

Sec. 3. This act shall take effect and be in force from and after its 


passage. - 
W- S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


Approved, the 28th Dec., 1842. 
A. YELI. 
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An act for the relief of Mary Ann Dye, Administratrix of the Estate 
of Wiliam H. Dye, deceased, and Robert H. Douglass, Executor 
of the last will and testament of Reuben Dye, deceased. 


SECTION SECTION 
1. Powers conferred upon Mary Ann 3. Existing claims not impaired by this 
Dye and Robert H. Douglass. act. - i 
2. Required to make report to probate 
court. 


Be it enacted by the General Assembly of the State of Arkansas, That 
Mary Ann Dye, administratrix of the estate of William H. Dye, de- 
ceased, and Robert H. Douglass, executor of the last will and testa- 
ment of Reuben Dye, deceased, be, and they are hereby, authorized 
and empowered to employ the slaves of which the said William H. 
died seized, in the cultivation and improvement of the plantation in 
Arkansas county, belonging to the estate of the said William H., and 
also so much of the stock and farming utensils belonging to said estate 
as may be useful, and necessary to the support of said slaves and cul- 
tivation aforesaid, any law to the contrary notwithstanding. 

Sec. 2. Beit further enacted, That the said Mary Ann, as adminis- 
tratrix, and said Robert H., as executor aforesaid, shall, from time to 
time, make report of their proceedings under the provisions contained 
in the first section of this act to the probate court of Arkansas county, ` 
and shall also exhibit annually their accounts accraing under this act 
to said court, for settlement and allowance; and it shall be the duty of 
said court, on each and every annual settlement with the said Mary 
Ann and Robert H., to distribute the annual income or proceeds of 
said plantation among the parties interested, according to their re- 
spective shares or legal interest therein. 

2 Sec. 3. Be it further enacted, That nothing herein ‘contained shall 
be construed to interfere with the settlement of any claims now exist- 
ing against said estate. 
W. S. OLDHAM; speaker » , 
of the House of Represèntatives. ` 
SAM’L ADAMS, President 


of the Senate. 
Approved, the 29th Dec., 1842. 
A. YELL. 
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An act to authorize Fleetwood Hanks, surviving Administrator of Mil- 
linder Hanks, deceased, to sel] Real Estate, &c. 


SECTION : ; ‘SECTION % 
1. Surviving administrator empowed to | 6. Administrator’s acts under this law, 
sell property. to be valid. 
2. Payment, how made. | 7. Construction. 
3. Transfers allowed. 8. Macky M. Wherry authorized by this 
‘4, Sale bill to be made under oath, and law to do certain acts, 
exhibited to county court. 9. When in force. 


5. Administrator empowered to com. 
pound with creditors. 


Be it enacted by the General Assembly of the State of Arkansas, 
That Fleetwood Hanks, as surviving administrator of the estate of Mit- 
linder Hanks, deceased, late of the county of Phillips, be, and he is 
hereby, authorized, as administrator, as aforesaid, to sell and dispose 
of, at private sale, all the right, title, interest, property, claim, and 
estate of the said Millinder Hanks, deceased, of, in, and to, so much 
of the real estate, of which said Millinder Hanks died possessed, in 
this State, as may be sufficient to pay off and discharge the unpaid 
liabilities of said estate, to such person or persons, and at such. price 
or prices, and on such time as he may deem proper; and to make, 
sign, seal, execute, and deliver, as administrator as aforesaid, to the 
purchaser or purchasers thereof, good and sufficient deed or deeds, in 
fee simple, conveying all the right, title, interest, and estate, of which 
the said Millinder Hanks died possessed, in and to said real estate so 
sold as aforesaid; which said deed or deeds shall express the true con- 
sideration given, and set forth the lands sold, by sufficient description. 

Src. 2.. Be it further enacted, That the said administrator shall be, 
and he is hereby empowered, to receive in payment of any of said 
lands and real estate so sold, any liabiliiy against said estate, and 
thereby discharge the said liability against said estate. 

Sec. 3. Beit further enacted, That said administrator shall be, and 
is hereby, empowered to transfer any bill, bond, note, or other securi- 
ty, which he may deem fit to take for securing the payment of the 
purchase money of said real estate or any of it, to any creditor of said 
estate in discharge of his claim against said estate, and the claim or 
claims so paid off by the said administrator, shal] be allowed to him as 
administrator as aforesaid, as credits for so much money really paid 
out, by the court of probate of said Phillips county, in his settlement 
of said estate made thereof, as administrator as aforesaid. 

Sec. 4. Be it further enacted, That said administrator, as ad- 
ministrator as aforesaid, shall, at the first term of the court of probate of 
Phillips county, held after he shall have made any sale ofsaid real estate 
or any part thereof, return into said court, under oath, a sale bill of the 
true amount for which said lands sold, and for what amount, and to: 
whom, and what disposition he made of the proceeds; with which salc 
bill he shall be charged. 

Sec. 5. Be it further enacted, That said administrator be em- 
powered to compound and compromise with any creditor of said es- 
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tate, and to pay, as administrator, the dividend agreed upon; Provi- 
ded, always, That said admihistrator shall only claim credit for the 
true amount compounded for and paid by him, together with the ex- 
penses. neçessary to effect.such compound. 

Sec. 6. Be it further enacted, That all and every act of the 
said administrator, done in pursuance of this act, shall be as valid and 
effectual in protection of said administrator and- his securities, as if 
done under and in accordance with any law now in force on the sub- 
ject of estates, any law or parts of any law to the contrary notwith- 
standing. : 

Seo. 7 - Be it further enacted, That the provisions of the six 
preceding sections of this act, be, and the same are hereby, construed 
to extend to, and authorize Archibald H. Rutherford, as the adminis- 
trator de bonis non, with the will annexed, of the estate of Eli J. Lewis, 
deceased, to do and perform all such act or acts in and about the es- 
tate of his testator, which the same authorized to be done by the said 
Fleetwood Hanks, as the administrator of said Millinder Hanks, de- 
ceased. 

Sec. 8. Be it further enacted, That the provisions of the preced- 
ing sections of this act, be, and the same are construed to extend to, 
and authorize Macky M. Wherry, as administrator of the éstate of — 
William B. R. Horner, deceased, to do and perform all such act or 
acts, in and about the estate of his intestate, which the saine author- 

ized to be done by the said Fleetwood Hanks, as the administrator of 
Millinder Hanks, deceased, and the said Archibald H. Rutherford, 
as the administrator de bonis non, of the estate of the said Eli J. Lewis, 
deceased. ‘ 
" ‘Suc. 9. Be it further enacted, That this act be in force from and 
after its pasage. ; 
i W. S. OLBHAM, Speaker 
of the House of Representatives. 
SAML ADAMS, President 
7 of ihe Senate. 


À. YELL. 


Approved, the 29th Dec., 1842. 
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An act to repeal an act entitled an act to lease out thd sixteenth sec- 
tions in the county of Chicot, and to incorporate the Chicot Acad- 
emy. | i 


What act repealed. 


Be it enacted by the General Assembly of the State of Arkansas, 'Fhat 
an act entitled an act to lease out the sixteenth sections in the county 
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of Chicot, and to incorporate the Chicot Academy, approved the 13th 
December, 1838, be, and the same is hereby, repealed 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L. ADAMS, President 


à of the Senate. + 
Approved, the 29th Dec., 1842. 
oe A. YELL, 
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An act to authorize the present Sheriff of Chicot county: to collect the 
i iaxes of 1838. 


SECTION SECTION 
1. Clerk to furnish collector with a 3. Shall proceed to collect, when. 
transcript of tax-book. | 4. Duty of collector, in certain cases: 
2. Colleetor to give additional bend. 5. When in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the clerk of the county court of Chicot county shall, on or before 
the first day of March, A. D. 1843, place in the hands of the sheriff 
and collector of said county, a true and perfect transcript of the tax- 
book of said county, for the year 1838, under the seal of said court, 
and shall attach thereto a warrant, under his hand and seal of office, 
in the form and. manner prescribed in the thirty-sixth section of chap- 
ter one hundred and twenty-eight of the Revised Statutes, title ‘Re- 
venue? And when the clerk shall deliver to the said collector the 
said tax-book, he shall charge said collector with the whole amount of 
the county and State tax stated on said book. 

Sec. 2. The said collector shall, before he enters upon the duties 
of the collection of said tax-book, shall give an additional bond and 
security to the State in the penal sum of eight thousand dollars (which 
shall be approved by the county court) conditioned for the faith- 


-ful performance of the duties of his office; and for the well and truly 


paying over all moneys collected by him by virtug of said tax book so 
delivered to him, said bond shall be executed in duplicate, one part . 
of which shall be deposited in the recorder’s office of said county, and 
the other shall be forwarded by the clerk to the auditor of public ac- 
counts. 

Sec. 3. The said collector shall, upon the receipt of said tax-book, 
proceed to the collection of all taxes therein stated; and the collection 
of the same shall, in all things, be regulated and governed by the 
laws now in force relating‘to the collection of taxes. The said col- 
lector shall make settlement with the county court and auditor of pub- 
Me ve in the same time and in the same manner now prescribed 

y law. i 

Sec. 4. When any person against whom any taxes are charged in 

said tax-book, shall produce to said collector the receipt of Hiram. Mor- 
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vell who was authorized by act of the legislature to collect the same 
and give the said collector a copy of the receipt of Monell, verified 
by affidavit, it shall be the duty of said .collector to receipt for the 
amount of said taxes named ia said receipt of Monell, and the copy 
verified by affidavit shall be a sufficient voucher for the said collector, 
in his settlement with the county court and the auditor of public ac- 
<ounts. 

Sec. 5. This act shall take effect and be in force, from and after 


ats passage. 
W. S. OLDHAM, Speaker 
} of the House of Représentatives. 
SAM’L ADAMS, President 
` of the Senate. 


Approved, 29th Dec., 1842. 
A. YELL. 


An act for the relief of George Dack. 
Certain property to vest in George Dack, his heirs, and assigns. 


Whereas, sometime in the year one thousand eight hundred and 
thirty-three or four, one John Dack, a native of Germany, emigrated 
to, and settled in, the county of Jefferson, State of Arkansas, and, by 
his industry and economy, accumulated a considerable amount of pro- 
perty, both real and personal, all of which property is now in the 

. county aforesaid; and, that the said John Dack never having taken 
any steps to avail himself. of the naturalization laws of the United 
States, and having no relations or representatives in the United States 
who were free from said disabilities, upon the death of. said John 
Dack, (which occurred some time in the year A. D. 1840), said pro- 
perty escheated to, and became the property of the State of Arkan- 
sas; and whereas, also, some of the friends of the said John Dack, 
upon his death, wrote to his brother George Dack, who was then a 
native of and residing in Germany, acquainting him of the death of 
his brother, and ef the amoont of property owned by him at the time 
of his death, and that he could possess himself, by coming to this State, 
which the said George Dack did, with the full intention of settling 
permanently in this State; but, in consequence of the provision of our 
daw, he has been unable to get the same into possession, or acquire a 
good and sufficient title to the same; Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, 
That all the right, title, claim, and interest, which the said John Dack 
may have had to any property, either personal or real, which is in 
the State of Arkansas, at the time of his death, and all of the right, 
title, claim, and interest which the State of Arkansas may have ac- 
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quired in and to any property of which the said John Dack may have 
died seized, either by escheat or otherwise, pass to, and vest in, the 
said George Dack, his heirs and assigns, for ever; and that this act 
take effect and be in force, from and after its passage. 
- ` W. S. OLDHAM, Speaker 
of the House of -Representatives. 
SAML ADAMS, President 
of the Senate. 
Approved, 31st December, 1842. 
o A. YELL. 


An act to authorize John R. H. Scott and Robert W. Jamison, guar- 
dians of the minor heirs of George Jamison, deceased, to sell a cer- 
tain tract of land belonging to the estate of said deceased. 


SECTION SECTION 
1. Authorizes the sale of certain lands. 3. When in force. 
2. Title to be made. 


Be it enacted by the General Assembly of the State of Arkansas, 
That John R. H. Scott and Robert W. Jamison, guardians of the 
minor heirs of George Jamison, deceased, late of Johnson county, be, 
and they are hereby, authorized to sell, either at private or public 
sale, as they may deem best for the interests of said heirs, the follow- - 
ing described tract or parcel of land,to.wit: No. 537, being the south- 
west quarter of the north-west quarter of section No. eleven, in town- 
ship No. eight north, of range No. twenty-four west, containing forty 
acres, more or less, together with all the improvements thereon. 

Sec. 2. Be it further enacted, That on such sale, they shall make 
a good and sufficient title in fee simple, to the purchaser thereof, his 
heirs or legal representatives; which title shall be as valid as if it had 
been made by said George Jamison, in his lifetime. 

Sec. 3. Beit further enacted, That this act take effect, and. be in ` 
force, from and after its passage. 
i W. S. OLDHAM, Speaker 

of the House of Representatives. 
SAML ADAMS, President ` 
of the Senate. 


Approved, 31st Dec., 1842. 
. A. YELL. 
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An act for the relief of Jesse Douglass. 


Section Section’ 
. 1. Auditor to draw warrant in favor of 2. When in force. 
Jesse Douglass. - 


Be it enacted by the General Assembly of the State of Arkansas, That - 
the auditor of public accounts be, and he is hereby, required, to draw 
his warrant on the treasurer,in favor of Jesse Douglass, late sheriff of 
Lafayette county, for the sum of fifty-fivé dollars and fourteen cents, 
the amount of a penalty by him paid into the treasury of the State, 
for failing to pay in time the taxes due on non-resident’s Jands for the 
year eighteen hundred and thirty-eight. 

Sec. 2. And be it further enacted, That this act be in force from 


and after its passage. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 
Approved, the 3lst Dec., 1842. 
A. YELL: 


ca 


An Act to incorporate the Bethesda Academy. 


SECTION SECTION 

1. Trustees appointed, and declared a 5. No preference to be given on account 
body politie and corporate. of religious sentiments. 

2. Meetings of the trustees. 6. Trustees may purchase and held real 

3. Trustees to fill, vacancies, appoint estate. 
‘professors, &c. . .| 7: When in force. 

4. When female institute is to be estab- 
lished. aes 


Whereas, sundry citizens of Washington county have, by subscrip- 
tion and otherwise, formed an association, for the purpose of concen- 
trating their efforts to promote the cause of the education of youth, 
and have erected their building and elected their trustees; and where- 
as, such citizens, for the better advancing and perpetuating their 
object, are desirous to be incorporated in due form: Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, 
That Allen M. Scott, John Campbell, Thomas H. Tennant, Benjamin 
F. Johnson, Michael Linebarger, Thomas Leach, sen’r, and Jacob 
Funkhouser, be, and they are hereby, constituted a body politic and 
corporate, in name, law, and fact, to be styled The Trustees of the 
Bethesda Academy, in which name to remain and have perpetual 
succession, with power to sue and be sued, plead and be impleaded, 
in law, equity, or otherwise; and shall be capable of acquiring, hold- 

ing, and conveying property, both real and personal, and to have 
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power to keep and use a common seal, and the same to break, alter, 
or renew, at pleasure. 

Sec. 2. And be it further enacted, That there shall be an annual 
meeting of the trustees, on the first Monday in January of each and 
every year; and the chairman of the board shall have power to call 
special meetings, giving five days notice thereof; and a majority of 
said trustees, at any regular or special meeting, shall form a quorum,, 
and shall have fuil power to transact any business relating to said 
academy. 

Sec. 3. Be it further enacted, That said board of trustees shall 
have power to fill vacancies in said board, occasioned by death, re- 
signation, or removal out of the county; to elect their own chairman 
and secretary, to elect their principal professors and teachers of said 
academy, and to agree with them concerning their salaries; they shall 
also have power to remove any of them, for misconduct, negligence in 
the discharge of duty, incompetency, or a breach of the laws of the 
institution; also, to make such rules, by-laws, and regulations, for the 
government of said academy, as they may deem expedient, and to 
cause the same to be executed: Provided, however, That such rules, 
by-laws, and regulations do not conflict with the constitution of the 
United States or the State of Arkansas. 

Sec. 4. Be it further enacted, That it shall be the duty of the 
board of trustees, as soon as the funds of the academy will admit of 
it, to establish an institution for the education of females, and to make 
such laws and ordinances for the government of the same, as shall by 
them seem proper. 

Sec. 5. Be it further enacted, That no preference shall be given in 
the selection of trustees, principal, professors, teachers, or students, on 
account of religious sentiments or denominations; nor shall the trustees, 
professors, teachers, or other officer or officers of said academy, pass 
any law, rule, or regulation, that may in anywise interfere with the 
rights of conscience or the free exercise of religious worship. 

Sec. 6. Beit further enacted, That the said trustees shall have 
power to purchase, receive, hold, to them and their successors in office, : 
any lands, tenements, goods, and chattels, of whatsoever kind, which 
may be by them purchased for said'institution, or by any person or 
persons given to or bequeathed for its use;' Provided, ‘That in case-any 
donation or bequest be made for any particular purpose, accordant 
with the design of the institution, such donation or devise or bequest 
shall be applied in conformity with the express condition of such donor 
or devisor. 

Src. 2. And be it further enacted, That this act shall take effect, 
and be in full force, trom and after its passage. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAMW’L ADAMS, President 


of the Senate. — 
Approved, 5th Jan., 1843. 
A. YELL. 


191 


An Act to authorize the Sheriff of Washington county to collect cer- 
tain taxes due to said county, and remaining uncollected by the 
Tate Sheriff of said county. 


; SECTION | = SECTION 
ł. Present sheriff authorized to collect 3. How taxes to be paid over, when 
arrearages of taxes. collected. 
2. Further powers of sheriff. 4. When in force. 


Whereas, Lucius C. Pleasants, late sheriff of Washington county, 
failed to execute bond with security for the collection of the taxes due 
the State and county, for the year 1840; and whereas, there is a 
large amount of said taxes remaining unpaid, which should have been 
collected, and which, on account of the insolvency of said Pleasants, 
is likely to be wholly lost to said county: 

Be it therefore enacted by the General Assembly of the State of Ar- 
kansas, That Presley R. Smith, the present sheriff of Washington 
county, be, and he is hereby, fully authorized and empowered to col- 
lect all taxes which might or should have been collected by the said 
Pleasants, but which remain due and unpaid. : 

Sec. 2. Be tt further enacted, That said Smith be, and he is here- 
by, authorized to collect all arreargges and dues to said Pleasants, for 
taxes paid and advanced by him for any person or persons whomsoever; 
and for the purpose of enforcing the collections of all or any part of 
the taxes authorized to be collected by this act, said Smith is hereby 
authorized to enforce collections of the same, or any part thereof, by 
all or any of the means now provided by law for the collection of 
taxes. 

Sec. 3. Be it further enacted, That said sheriff pay over the same, 
when collected, as follows, to wit: Pay over and account for all dues 
to the county and State, as be provided by law in similar cases; and 
to pay over the residue, if any, to Lucius C. Pleasants, late sheriff, for 
the money advanced by him for the State and county taxes which 
was by him not collected. . 

Sec. 4. This law to bein force from and after its passage. 

a W. S. OLDHAM, Speaker 


of the House of Representatives. 
SAM’L ADAMS, President 


of the Senate. 
Approved, the 5th Jan., 1843. 
l A. YELL. 
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An Act for the relief of John Malpass. 


SECTION l ` SECTION 
1. Authorizes him to institute suit, ei. | 2. May use transcript of proceedings in 
ther in his own name or as assignee chancery court of Arkansas coutity. 
of Elias Green. 3. When in force. 


An 


Whereas, according to the law passed in 1838, creating Desha ` 
out of Arkansas county, it was enacted that all suits then pending in 
the courts in Arkansas county,-where the suitors resided in Desha 
county, could be removed to Desha county, and tried and disposed of 
at the first term of the different courts of Desha county to be holden 
after the passage of that act, and that on the application of the plain- 
tiff to that purpose, a transcript should be filed on the first day of said 
term; and. whereas, owing to the sickness of the clerk of the circuit 
court of Desha county at that time, and other causes, several tran- 
seripts of cases intended to be filed, were not filed in due time, and 
consequently were stricken from the docket, thus producing manifest 
hardship to several innocent litigants: Therefore, i 

Be it enacted by the Generat Assembly of the State of Arkansas, That 
John Malpass, of Desha county, be permitted to institute suit, either 
in his own name or as assignee of Elias Green, against the estate of 
William Montgomery, deceased, or the executor or administrator 
therefor, in the proper court of said county. 

Sec. 2. And be it further enacted, That the said John Malpass be, 
and he is hereby, authorized to use a transcript of the proceedings 
instituted by him in the circuit court in chancery for the county of 
Arkansas, against Joseph Bennett, administrator of the estate of Wil- 
liam Montgomery, deceased, with the will annexed, in conducting 
said suit in that court of the county of Desha where said suit may be 
instituted. 

Sec. 3. And be it further enacted, That this act shall take effect 
and be in force from and after its passage. 

W. S. OLDHAM, spud 


of the House of Representatives. 
SAML ADAMS, President 
of the Senate. - 
Approved, 5th Jan., 1843. 
A. ¥ELL. 


An Act allowing compensation to Elijah A. More, for his services as 
. one of the Commissioners of the Penitentiary. 


SECTION SECTION ; 
1. Appropriates the sum of $708. ' 2, When to be in force. 


Be it enacted by the General Assembly of ihe State of Arkansas, 
That the sum of seven hundred and eight dollars be, and the same is: 
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hereby, appropriated, to pay Elijah A. More for his services as one 
of the commissioners of the penitentiary, out of any money in the 
treasury, not otherwise appropriated; and the auditor is hereby di- 
rected to draw his warrant on the treasurer, in favor of the said Elijah 
A. More, for the amount of said sum. . 
Sec. 2. And this act shall be in force from its passage. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAML ADAMS, President 
of the Senate. 


Approved, the 5th Jan., 1843. 
A. YELL. 


An Act for the relief of the Estate of Hugh C. Hinton. 
Released from penalties and liabilities incurred for failure to pay over moneys collected. 


Whereas, Hugh C. Hinton, late sheriff and collector of the county 
of Desha, did, in the year eighteen hundred and forty-one, collect 
some of the taxes due to said county of Desha and State of Arkansas, 
but before the expiration of the time for paying said taxes over to the 
auditor of public accounts, said sheriff departed this life, to wit, on 
the 12th July, 1841; and whereas, by the report of the auditor, it 
appears that said amount collected as aforesaid has been paid to said 
auditor by the administratrix of said estate, leaving still due and un- 
- paid the penalty of twenty-five per cent.j and also the sum of five per 
cent. per month: Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, 
‘That the estate of Hugh C. Hinton, late sheriff and collector of Desha 
county, be, and the same is hereby, released from all penalties and 
Habilities which it has incurred by reason of the not paying over to 
the State, in due time, of all moneys collected by the said Hinton, 
sheriff and collector as aforesaid. 

And be it further enacted, That this act shall take effect from and 
after its passage. 

` W. S. OLDHAM, Speaker 

of the House of Representatives. 
SAML ADAMS, President 


. of the Senate. 
Approved, the 5th Jan., 1843. 
| _A. YELL. 


25 


194 


An Act to call in the Scrip of Clark county. 


SECTION 

1. Holders to present senp to clerk, on | 4. Sheriff to set up copy of this aet in 
or before ist July. each township, by Ist April. 

2. New scrip to be issued. | 5. When in force. 


SECTION 


3. County released, if scrip be not pre- 
sented at the time required. 


Be it enacted by the General Assembly of the State of Arkansas, 
That all the holders of Clark county scrip, shall present the same to 
the clerk of the county court of said county, on or before the first day 
of July next. 

Src. 2. And be it further enacted, That on said scrip being pre- 
sented, it shall be the duty of said clerk to issue scrip for the principal 
and interest on the scrip so presented. - 

Sec. 3. And be it further enacted, That all scrip not so presented 
by the: first day of July next, shall be void, and that the county is 
_ hereby released from all liability thereon. 

Sec. 4. And be it further enacted, That a copy of this act shall be 
set up by the sheriff of said county, in the most publie place in each 
township, on or before the first day of Anril. a 

Sec. 5. And be it. further enacted, That this act shall be in force 
from and after its passage. oO, 

W. S.,OLDHAM, speaker 
-of the House of Representatives. 
SAM’L ADAMS, President 
. of the Senate. 


Approved, the 5th Jan., 1843. 
A. YELL. 


An Act to call in the Scrip of Conway county. 


Section _ SEcTION : 
1. Holders to present scrip to clerk, on 3. Clerk to number and date each pièce 
or before lst August.. of new scrip issued. 


2. Persons failing to present acrip, to be 4, Sheriff to give 30 days notice of the 
for ever barred. provisions of this act- 


Be it enacted by the General Assembly of the State of Arkansas, 
That all the county scrip issued by the clerk of said county of Conway, 
prior to the taking effect of this aet, shall be presented to the clerk of 
said county, on or before the first day of August, 1843, whose duty it 
shall be to issue to the holder thereof the same amount of scrip, or a 
certificate for the same. 

Sec. 2. Be tt further enacied, That all persons who shall [be] or are 
the holders of any county scrip, who do not present the same to the 
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clerk of the said county, on or before the first day of August, 1843, 
shall be for eyer barred from the payment of the same. 

Sec. 3. Be it further enacted, That it Be the duty of said clerk, to 
number and date each piece of scrip he may issue for any old scrip 
presented to him, and also to number and. date all scrip issued by him 
on allowance made by the county court of said county, and to keep 
a separate book, in which said clerk shall number and date all scrip 
by him issued from and after the passage of this act. 

Sec. 4. Be it further enacted, That notice shall be given of the pro- 
visions of this act, at least thirty days previcus to the Ist day of August, 
1843, by the sheriff of said county putting up one advertisement in 
each township in said county. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 

SAML ADAMS, President 
of the Senate. 


Approved, the 5th Jan., 1843, 
A. YELL. 


= 


An act to authorize the County Court of Scott to order the Records 
of the Courts of said County. removed from Boonville to Winfield, 
and for other purposes. 


SECTION SECTION 
1, County court authorized to direct the 4, One.third of the county revenue to be 
clerk to remove records. set apart, to refund purchase money 
2. County court to re-convey ten acres | of lots. ` - 
of land at Boonville. 5. When in force. 


3. Sales of lots at Boonville to be can- 
celled by county court. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the county court of Scott county be, and they are hereby, au- 
thorized and directed to order the clerk of the circuit court of said 
county to remove all the books and papers, records, and furniture in 
his office, belonging to the county and circuit courts of said county, from 
Boonville to the new seat of justice of said county, located by the 
present, commissioners of the county of Scott, which place is called 
and known by the name of Winfield; and that the first county court 
. of said county, that shall be holden in said county after the second 
Monday in January, 1843, and the first term of the circuit court of 
said county; and that all the courts of said coufity, thereafter for ever, 
to be holden at Winfield, unless altered by law; and the sheriff and 
other officers of said county be, and they are hereby, directed to make 
return of all process thereto. l . 

Sec. 2. And be it further enacted, That the said county court may, 
and they are hereby authorized to ’re-convey the ten acres of land at 
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Boonville, donated to the county, back to the persons who made the 
same. 4% 

Sec. 3. And be it further enacted, That the said county court may, 
and they are hereby authorized to cancel all sales made of lots in said 
donation, ‘by giving up the notes of individuals who purchased said 
lots, and have not paid for the same, and by assuming as a county 
debt the sums which purchasers have paid the county for Jots on said 
donation, on condition that said purchasers will render up to the county 
the titles and obligations for titles which they hold for lots so sold. 

Sec. 4. And be it further enacted, That the county court may, and 
they are hereby authorized to set apart one-third of the revenue of 
said county, allowable for county purposes, to pay back to purchasers 
of lots the money they have heretofore paid for said lots to the county, 
or the appraised value thereof, at the option of the owner, all laws 
and parts of laws to the contrary notwithstanding. 

Sec. 5. And be it further enacted, That this act shall take effect 
and be in force from and after its passage. 

W. S. OLDHAM, Speaker 

of the House of Representatives. 
i SAM’L ADAMS, President 
i of the Senate. 


Approved, the 5th Jan., 1843. 
: A. YELL. 


An act more fully to define the line between the counties of Chrroll 
and Madison. 


SEcTION SECTION , 
1. Boundary. 2. When in force. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the line between the counties of Carroll and Madison, shall be as follows, 
to wit: Beginning on the south-west corner of Newton county, on the 
dividing ridge between the dry fork of King’s River and main King’s 
River; thence with the ridge, to the mouth of dry fork of King’s 
River; thence down King’s River to the south-west corner of section 
sixteen, township nineteen north, range twenty-five west; thence due: 
west to the range line between: twenty-five and twenty-six; -thence 
north with said line to the Missouri State line. 

Sec. 2. Be it further enacted, That this act take effect from and 


after its passage. £ 
ü j W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAML ADAMS, President 
i of the Senate. 


A. YELL. 


» 


Approved, the Ith Jan., 1843. 
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An act for the relief of Henry A. Engles, late Sheriff, of Independence 


county. 
SECTION SECTION 
1. Allows lands to be sold, when. 3. -Real estate liable for taxes, in cer- 


2. Power given to collect, for the term | tain cases. 
of one year. 4, When to take effect. 


Whereas, Henry A. Engles, late sheriff of Independence county, 

failed to advertise and sell the lands upon which the owners thereof 
had neglected or refused- to pay the taxes for the year A. D. 1842, in 
consequence of the publication of the Batesville News (a newspaper 
published in said copnty) being temporarily suspended for the want of 
paper after the proprietor had received a list thereof for publication; 
Therefore, 
_ Be it enacted by the General Assembly of the State of Arkansas, That 
the said’ Henry A. Engles shall be allowed until the first day of July 
next, to sell said lands, upon giving notice of such sale in the time and 
manner now prescribed by law; Provided, nevertheless, That said 
Henry A. Engles, late sheriff of Indpendence county, shall pay to the 
State treasurer all other moneys for which he may be legally liable, 
on account of revenue. 

‘Suc. 2. And be it further enacted, That said Engles shall have full ’ 
power, for the term of one year from the passage of this act, to colleet 
all taxes due’to him for services rendered as such sheriff, or taxes paid 
and advanced, -in the same currency which was usually received at 
the time said taxes became due and payable; and for that purpose he 
shall have full power to coerce payment, by all the ordinary legal 
means prescribed by law; and the said Engles shall not be liable to 
pay any penalty or interest for the non-payment of said taxes, if the 
same be paid to the treasurer of State before the first of July next. ~ 

Sec. 3. And be it further enacted, That the real estate upon which 
the taxes were assessed, and which remains the property and estaté 
of the same owners as when assessed, shall continue and be liable for 
all of said taxes, so advanced by the said Engles, and paid into the 
State and county treasury; and that this act shall apply and extend 
to the sheriffs and ex-sheriffs of the respective counties in the State of 
Arkansas. 

Sec. 4. This act shall take effect, and be in force, from and after 


its passage. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


of the Senate. 
Approved, the 12th Jan., 1843. i 
. i A. YELL. 
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An act for the relief of James B. Russell, Executor of the last will 
and testament of George Russeli, deceased. 


SEcTION SECTION . 
1. Sale of property authorized. 3. Return required. 
2. Notice to be given. 4. Power given to county court. 


Be it enacted by the General Assembly of the State of Arkansas, 
That James B. Russell, executor of the last will and testament of 
George Russell, deceased, be, and he is hereby, authorized and em- 
powered to sell at public auction, for cash, or on credit, as to him may 
seem most conducive to the interest of the heirs of said George Rus- 
sell, deceased, a certain negro woman and her child born since the 
death of said George Russell, deceased, and which, by the terms of 
said last will and testament, were directed not to be sold. 

Sec. 2. The said James B. Russell shall give at least thirty days’ 
notice of the time and place of sale, by written advertisements put up 
at four of the most public places in Washington county. 

Sec. 3. The said James B. Russell shall make return of said sale 
as soon thereafter as practicable, to the court of probate of Washing- 
ton county, which return shall be under oath. 

Sec. 4. The said probate court of Washington county is hereby 
empowered to make such order for the disposition or investment of the 
funds arising from said sale, as to said court shall appear most advan- 
tageous to the heirs of said George Russell, deceased. 

W. 8. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


Approved, the 12th Jan., 1843. 
a A. YELL. 


$ 


An act for the relief of Thomas S. Haynes, late Sheriff of the county - 


of Conway. 
SECTION SECTION 
1. Gives till 15th May next, to collect} 2. When to be in force. 


and pay over revenue. 


‘Be it enacted by the General Assembly of the State of Arkansas, 
That Thomas S. Haynes, late sheriff of the county of Conway, be 
allowed until the fifteenth day of May next, to collect and pay over... 


to the treasurer of said county, the taxes which may be due. ; 
a 
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Sec. 2. And be it further enacted, That this act shall take effect, 
and be in force, from and after the passage thereof. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAWL ADAMS, President 


of the Senate. | 
Approved, the 14th Jan., 1843. ~ 
A. YELL. 


An act for the relief of the Estate of David R. Looney, deceased. 


SECTION ; SEcTION 
í. Power given to present sheriff of the | 2. Auditor to refund certain moneys. 
county of Crawford. 3. Duty of county court. 


Whereas, David R. Looney, late sheriff of Crawford county, de- 
parted this life without having completed the collecting of State and 
county taxes for said county, for the years 1839 and 1840, and with- 
out having got a defaulter’s list for said years allowed, _ 

Be it therefore enacted by the General Assembly of the State of Ar- 
kansas, That Eli Bell, the present sheriff of Crawford county, and his 
successors in office, be, and he is hereby, authorized, and it is a 
part of his duty, to proeeed to the collection of the State and county 
taxes unpaid on the the ‘tax-hooks of the said county, for the years 
1839 and 1840, and that for that purpose he have the same powers 
and process, and may use the same means that the said David R. 
Looney might have used in his lifetime. 

Src. 2. Be it further enacted, That the auditor of the State be 
allowed to refund to the administrators of the estate-of David R. Loo- 
ney, deceased, the amount that the judge of the county court of Craw- 
ford may certify ought to have been allowed to the said David R. 
Looney, as a defaulter’s list. i 

Sec. 3. Be it further enacted, That the county court of Crawford 
be authorized to allow the estate of David R. Looney such defaulter’s 
list as they may believe he is entitled to. 

i W. S. OLDHAM, Speaker 

of the House of Representatives. 
SAWL ADAMS; President 


of the Senate. 
Approved, the 14th Jan.,.1843. 
l A. YELL. 
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An act to callin the Scrip of Pope county. 


SECTION : ; SECTION 
1. Time given to present scrip. . 3. Notice to be given, how. 
2. Failure to present, to constitute a 4, Conflicting laws repealed. 
bar. $ 


Be it enacted by the General Assembly of the State of Arkansas, 
That all county scrip, issued by the clerk of the county of Pope, prior 
to the passage of an act to call in the scrip of Pope county, approved 
the eighteenth of December, 1840, which was not presented by the 
persons holding the same, agreeably to the provisions of said act, shall 
have and be allowed tlie further time, until the firet day of June next, 
to present the same to the clerk of said county, whose duty it shall be 
to issue to the persons holding the same, the same amount of scrip, or a 
certificate for the same. g 

Sec. 2o Be it enacted, That all persons holding any county scrip 
issued prior to the time specified in the first section of this act, who 
shall fail or neglect to present the same to the clerk of said county, on 
or before the first day of June next, shall be forever barred from the 
benefit of their claims; and said county shall be forever barred from 
the payment of the same. i 

Sec. 3. Be it enacted, That notice shall be given of the provisions 
of this act, at least thirty days previous to the first day of June next, 
by the sheriff, in each township in said county. 

Sec. 4. Be it enacted, That all laws conflicting with the provisions 
of this act be; and the same is hereby, repealed. 

l W. S. OLDHAM, Speaker 
of ihe House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


Approved, thg 14th Jan., 1843. 
i A. YELL. 


An actto authorize Samuel M. Hays to collect certain taxes. 


SECTION , : SECTION 
1. Authorizes the`eollection of arrear- 2, When to be in force. 
ages of taxes. 


Be it enacted by the General Assembly of the State of Arkansas, 
That Samuel M. Hays, sheriff of Pope county, be, and he is hereby, 
authorized to collect all arrearages of taxes due by the citizens, or on 
the property of non-residents, in that portion of Yell county that was 
stricken off the county of Pope, under the provisions of an act entitled 
an act to establish the county of Yell, approved the 5th of December, 
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1840, for the year 1840 and prior thereto, under the same laws and 


- provisions that he could or would have done, provided said county had~ 


never been stricken off. 
Src. 2. Beit further enacted, That this act take effect, and be in 
force, from and after its passage. ; 
. W. S. OLDHAM, Speaker . 
of the House of Representatives. 
SAML ADAMS, President - 
of the Senaie. 


* 


Approved, the 16th Jan., 1843. 
| A. YELL. 


oe 


An act to extend the charter granted to Frederick Fletcher in his life- 
time, by an act passed by the General Assembly of the Territory 
of Arkansas, approved October 21st, 1831, for the purpose of erect- 
ing and building a Toll-bridge acros Point Remove creek, at or 
near where the United States road crosses the same, to Mary 
Fletcher, widow of Frederick Fietcher, late of thè county of Con- 
way, deceased. . 


Certain privilege extended, for what length of time. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the privilege granted to Frederick Fletcher, as set forth in the pre- 
amble to this act, be, and the same is hereby, declared to be extend- 
ed and continued from the year 1851, the time which said charter 
expires, to the year 1861, both inclusive, in the name, and for the 
use and benefit of Mary Fletcher, her heirs or representatives, in the 
same manner, and with the same privileges and immunities, as were 
originally granted and conferred tò said Frederick Fletcher; and this ` 
act take effect and be in force from and after ifs passage. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 

SAM’L ADAMS, President 
of the Senate. 


Approved, the 16th Jan., 1843. 
A. YELL. 
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An act to incorporate the Lafayette Academy. 


Section. SECTION 
1. Trustees appointed, and declared a| 5. No preference to be given on account 
body politic and corporate. of religious sentiments. ` 
2. Meetings of the trustees. 6. Trustees may purchase and hold real 
3. Trusiees shall have control of all the estate. 
subscriptions. 7. Provisions of this act to be carried 
4, When female institute is to be estab- out by said trustees. 
lished. t 8. When in forco. 


Be it enacted by the General Assembly of the State of Arkansas, That 
Lewis B. Fort, Henry M. Lamay, John Steel, Josiah N. Wilson, 
Morgan Crier, Josiah Garland, Morehead Wright, John Waggoner, 
Edmund L. Strange, and Daniel Sullivan, bé, and they are hereby, 
constituted and appointed a body politic and corporate, to be known 
by the name of the Lafayette Academy of Louisville, and by that 
name shalt have perpetual succession and a common seal, with power 
to sue and be sued, plead, and be impleaded, either in law or equity; 
and shall be capable of acquiring, holding and conveying property 
both real and personal, and to make and alter such by-laws as they 
may deem necessary for the good government of said institution, its 
officers and servants; Provided, such by-laws be not inconsistent with 
the constitution of the United States, nor the constitution of this State. 

Sec. 2. There shall be a meeting of the said trustees on the first Mon- 
day of January of each and every year. The chairman of the board 
shall have power to call special meeetings, giving ten days’ notice 
thereof; and a majority at any stated adjournment or special meeting 
shall form a quoram; and any three shall form a quorum for the 
transacting all the business and concerns of ‘said academy, and at 
the ensuing annual meeting shall make a report of their transactions 
and doings; they shall appoint'a chairman, treasurer, and secretary, 
out of their own body, and all other officers, for taking care of the 
estate, and managing the concerns of the institution. Sei 

Sec. 3. Be it further enacted, That the board of trustees shall have 
the power to demand ‘and receive all the money and materials sub- 
` scribed or that hereafter may be-subscribed for the use of said acade- 

my, in such manner as they may deem most advantageous for the uses 

intended. A 

Sec. 4. Beit fur.her enacted, That it shall be the duty of the trus- 
tees, so soon as the funds of the academy will admit, and it be neces- 
sary, to establish an institution for the education of females, and to 
make such, by laws and ordinances for the government thereof, as they 
shall deem necessary and proper. 

Sec. 5. Be it further enacted, That there shall be a free toleration 

of all religious opinions in this academy. l 

Sec. 6. Be it further enacted, That the said trustees and their suc- 
cessors, by the name and style aforesaid, shall be capable in law to 

‘ purchase, receive, and to hold, to them and their successors, any 
ands, tenements, goods, and chattels, of whatsoever kind the same 
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be, either given, or devised, or purchased or leased, for said academy; 
Provided, Thatin case any donation, devise, or bequest,shall be made 
for any particular purpose, accordant with the design of said institu- 
tion, and the corporation shall accept the.same. Every dona- 
tion, devise, or bequest, shall be applied in conformity with the ex- 
press condition of the donor or devisor. ESN : 
Sec. 7. Be it further enacted, That the said trustees shall, in all 
respects, have full and complete power to carry into effect the provis- 
ions of this act, according to its true intent and meaning, by passing 
any ordinance, rule or by-law, in their opinion necessary for the full 
enjoyment of the privileges conferred by this act. i 
Sec. 8. Be it further enacted, That this act shall take effect and 
be in force from and after its passage. 
W. S. OLDHAM, Speaker 
of the House of Représentatives. 
SAM’L ADAMS, President 


. of the Senate. 
Approved, the 16th Jan., 1843. 
A. YELL. 


4 
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An act to authorize Joseph H. Egner, Guardian of James De Witt 
Cliaton Kelly, to sell certain Property. 


SEcTION SECTION z 
1. Guardian is authorized to sell slave, | 2. To ve charged with money received. 
and execute bill of sale. 3. When in force. : 


Be tt enacted by the General Assembly of the State of Arkansas, That 
Joseph H. Egner, guardian of James De Witt Clinton Kelly, an infant 
under the age of twenty-one years, be, and he is hereby, authorized 
and empowered to sell and dispose of all the right, title, interest, and 
claim of the said James De Witt Clinton Kelly, to a certain negro 
man, slave for life, called Ned, otherwise Edward, to such person or 
persons, and at such price, as he, the said guardian, may deem proper. 
And he shall execute, ay such guardian, a bill of sale to such pur- 
chaser, stating the- true consideration therein: Provided, That said 
guardian shall, before he executes such bill of sale, file in the office 
of the clerk of the probate court, in Independence county, State of 
Arkansas, an affidavit, setting forth the true consideration for which 
said slave was sold, and that he is not, either directly or indirectly, 
interested in the purchase of the said slave. ‘ 

Sec. 2. The said guardian shall be duly charged with all moneys 
received under the provisions of this act. i 

Szc. 3. This act shall be in force from and after its passage. 

W. S. OLDHAM, Speaker 
of the House of Representatives, 
SAML ADAMS, President. s 


; f of the Senate. 
Approved, the 18th Jan., 1843. 
A. YELL. 


¥ 
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An act to authorize the Administrator of the estate of Daniel Great- 


house, deceased, to` sell Real Estate. 
2 & $ 


SECTION SECTION 
1. Power conferred on Jonathan Hardin | 2. Administrator to hold said money as 
to soll land. a separate fund. ` 


Be it enacted by the General Assembly of the State of Arkansas, That 
Jonathan Hardin, administrator of the estate of Daniel Greathouse, 
deceased, and guardian for the minors of deceased, be, and he is 
hereby, authorized to sell the N. E. quarter of section 28, township 5 
north, range 10 west, and improvements thereon; and that said sale 
shall be conducted in all respects, and return made, as is provided by 
law for the sale of real estate by administrators. 

Sec. 2. Be it further enacted, That it shall be the duty of said 
. administrator, to hold said money as a separate fund, and as guardian, 
put out at interest, taking bond, with’ approved security, for the pay- 
ment of the sum loaned, and interest, subject to the call of the minors, 
when arrived at mature age. This act shal take effect and be in force 


from and after its passage. 
W. $. OLDHAM, Speaker i 
of the House of Representatives. 
SAM’L ADAMS, President 


of the Senate. 
Approved, the 18th Jan., 1843.° 
i A. YELL. 


An act supplementary to, and explanatory of, an act more fully to 
define the line between the counties of Carroll and Madison, ap- 
proved the llth day of January, 1843. 


SECTION SECTION 
1. Boundaries defined. 2. When in force. 


Be it enacted by the General Assembly of the State of Arkansas, That 
the line between the counties of Carroll and Madison shall be as fol- 
lows, to wit: Beginning on the north-west corner of Newton county, 
on the dividing ridge between the dry fork of King’s river and main 
King’s river, thence with said ridge to the mouth of dry fork of King’s 
river, thence down King’s river to the south-west corner of section 
sixteen, township nineteen north, range twenty-five west; thence due 
west to range line between twenty-five and twenty-six; thence north 
with said line to the Missouri State line. 
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Src. 2. Be it further enacted, That this act take effect from and 
after its pasage. ars 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAML ADAMS, President 
of the Senatè. 
Approved, the 20th Jan., 1843. - , 
' A. YELL. 
4 
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An act for the relief of James Abrahams, Sheriff of Lafayette county. 


SECTION SECTION 
- 1. Appropriation of $70 05. 2. When in force. 


Whereas, it appears that the General Assembly passed an act, ap- 
proved 24th December, 1840, by which act the sheriff of Lafayette 
county was required to receive from the clerk of said county the tax- 
book for the year [840, and collect the taxes charged therein, and 
make settlement of the State revenue, and pay the same over to the 
State treasurer, on or before the first day of August, 1841; and where- 
as, the said sheriff, so required to collect and pay over the State revenue 
for the year 1840, was only commissioned’ on the 12th day of No- 
vember, 1840, after the time prescribed by law for the assessing, and | 
did not consequently receive the tax-book for the year 1840 from the 
clerk, until the 18th day of May, 1841, and no time being presctibed 
in the act aforesaid for the sheriff to advertise and sell lands for taxes 
previous to the time at which he was required to settle, the said sheriff, 
James Abrahams, was unable to collect all of such taxes befote the 
day of settlement, but on the 27th or 28thsof July, 1841, paid into the 
State treasury the amount due from him, after deducting commissions, 
with the exception of $175 144 cents, upon which the sheriff, on the 
Ist of December, 1841, paid the sum of $70 05, the amount of the 
penaltics required by law to be added, into the State treasury: There- 
iore, ~ ; 

Be it enacted -by the General Assembly of the State of Arkansas, 
That the said sum of seventy dollars and five cents be, arid the same 
is hereby, appropriated to, and shall be refunded to the said James 
Abrahams, out of any money in the treasury not otherwise appropri- 
ated. a 1 

Sec. 2. Be it further enacted, That this act shall take effect and 
be in force, from and after its passage. : 

W. S. OLDHAM, Speaker 
~ ofthe House of Representative® 
SAML ADAMS, President 


of the Senate. 
Approved, the 21st Jan., 1843. ee 
A. YELL. 


An act for the relief of William Wynn, of the county of Lafayette. 


Srcrnon Section 
1. Governor to grant certificate to Wm. 4. Governor to grant certificate, when. 
ynn. 5. Refusal, how punished. 


2. Wynn to execute obligation to the} 6. i provisions extend to Peter G. 
ives. 


7. When to be in force. 


= tate. 
3: Privilege to purchase lands, how. 


Whereas, the Governor of this State hath caused; with the assent 
of William Wynn, a quantity of land, in the county of Lafayette, to 
be located, under an act of Congress donating to the State of Arkan- 
sas 500.000 acres of land for internal improvements, which locations 
were made on lands in said county claimed by said Wynn, and the 
price at which said Wynn was to have said lands, has not been fixed; 
Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, That 
the Governor of the State of Arkansas is hereby authorized and re- 
quired to grant to the said William Wynn a certificate of purchase 
for the lands hereinafter mentioned, under the seal of the State, set- 
ting forth the terms of purchase, and covenanting on the part of the 
State, that a deed in fee simple will be executed to said William 
Wynn, his heirsor assigns, for the lands so purchased, on full payment 
of the purchase money and interest, as hereinafter specified. 

Sec. 2. Be it further enucted, That the said William Wynn, be- 
fore he receives any such certificate, shall execute to the State of Ar- 
kansas an obligation or obligations, with good and sufficient security, 
to be approved by the Governor, to pay to the said State of Arkansas, 
according to the provisions of an act entitled “an act for the benefit 
of such persons as have settled on, or have made improvements on 
the public lands in this State, and also, for such persons as may here- 
after settle on, or improve any of said lands,” at the rate of two dol- 
lars per acre, for the quantity of three hundred and twenty acres, and 
the quantity of three thousand six hundred and ninety-eight acres, at 
the price of four dollars per acre; to be*secured and paid as herein- 
after provided; and provided, said locations shall be made in con- 
formity with the provisions of the act of Congress granting to the State 
of Arkansas 500,000' acres of land for the purposes of internal im- 
proyement; and provided further, said locations shall not conflict with 
the claims or rights, whether legal or. equitable, of any other person 
orpersons whatsoever, 

And that all other persons in this State, who may have relinquished 
their claims, verbally or otherwise, to the State, on account of assu- 


' rances given them by the Executive, shall be permitted to avail them- 


selyes of all the benelits and privileges conferred upon said Wynn by 
the provisions of this act, to such exterft as may suit their interest and 
couvenience, provided the quantity so claimed shall not exceed the 
quantity claimed by said Wynn. 
Sec. 3. Be it further enacted, That the said William Wynn be, 
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and he is hereby, allowed to purchase from the State of Arkansas, at 
the price of four dollars per acre, on a credit of ten years, payable in 
annual instalments, with interest from the date of purchase, at the 
rate of six per centum per annum, the following described tracts of 
land, viz: the north-east fractional quartér of fractional section thirty- 


three, (33), the west fractional half of fractional section thirty-four, - 


(34), the whole of fractional section twenty-seven, (27), west of Red 
River; all of fractional section twenty, (20), the north fractional half of 
fractional section twenty-nine, (29), the east half and north-west frac- 
tional quarter of fractional section nineteen, (19), the west fractional 
half of fractional section eight, (8), and the south east quarter of frac- 
` tional section twenty-eight, (28), in township sixteen, (16), south, of 
range twenty-five, (25), west; and also, the east half of the east half 
of section thirteen, (13), in township sixteen, (16), south, of range 
twenty-six, (26), west; Provided, however, That the said Wynn shall 
accept the provisions of this act, on or befo-e the first day of March, 
after its passage; And provided, furthermore, That the lands described 
in the second and third sections of this act, are not held adversely by 
other persons having a bona fide claim thereto. —, 

Sec. 4. Be it further enacted, Thatif the said William Wynn shall 
elect to become the purchaser of the lands described in the tnird sec- 
tion of this act, according to the provisions therein contained, and 
shall execute his bond to the State of Arkansas for the purchase money, 
the Governor may, and he is hereby required to grant to said Wynn 
a certificate, under the seal of the State, setting forth the purchase of 
such lands, and the terms on which it was made, and covenanting on 
the part of the State, that a deed in fee simple will be executed to 
said Wynn, his heirs or assigns, for the lands so purchased, on full pay- 
ment of said obligation, so to be given as aforesaid. l 

Sec. 5. Be it further enacted, That if the said William Wynn 
shall neglect, omit, or refuse to pay up such instalments as are named 
in the third section of this act, for the term of three years, he shall be 


sued on his obligation, and in case of failure to pay off the aforesaid - 


instalments, and the interest that may have accrued thereon, he shall 
forfeit to the State all right, title, or interest, that he may have or hold 
to the said lands, described in the fourth section of this act to the State 
of Arkansas. 

Sec. 6. Be it further enacted, That the provisions of the foregoing sec- 
tions shall be so construed as to extend to ande mbrace the case of Peter 
G. Rives of Crittenden county, and to authorize him as aforesaid, to en- 
ter, on the same terms, like conditions, and for the same consideration 
as the said William Wynn is authorized to do, as aforesaid, the two 
following described tracts, parcels, or pieces of land, to-wit: the east 
half of the south-east quarter of section No. one, (1), and the east half 
of the north-east quarter of section No. twelve, (12), both in township 
No. eleven, (11), south, and of range-No. five, (5), west; containing as 
per public survey, ‘one hundred and sixty (160) acres, it being inclu- 
ded in his plantation on Bayou Bartholomew. 
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Sec. 7. Be it further enacted, Thaithis act take-effect, and be in 
force, from and after its passage. - 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President i 


` : of the Senate, pro"tempore. 
Approved, the 27th Jan., 1843. 
-3 A. YELL. . 


{ 


An act for the relief of John O. Young, Sheriff and Collector of Van 
Buren county. 


Secrion ` SEOTION N 
1. Time given to colleet. 3. Delinquent list to be credited. 
2, Sheriff released from penalty. 4. When to be in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That John O. Young, sheriff and collector of Van Buren county, be 
allowed until the first day of May, A. D. 1843, to collect and make 
settlement for the State and county revenue of Van Buren county, for 
the, year one thousand eight hundred and forty-two. a 

Sec. 2. The said John O. Young, sheriff and collector as afore- 
said, shall be released from all the penalties which he may be liable 
to, by the laws now in force upon failure to pay into the State Treas- 
ury the amount of State tax, which he may be chargable with, for 
the year A. D. 1842; Provided, nothing in this act shall be so con- 

_strued as to release the said sheriff and collector from liability, upon 
his failing to make settlement at the time designated in this act. 

Sec. 3. And the said sheriff and collector as aforesaid, shall be al- 
lowed a credit on his account of the amount of the delinquent list for 
the year 1841, whenever the same shall be allowed by the county 
court of Van Buren county, and duly certified by the clerk of said 
court to the auditor of public accounts, 

Sec. 4. This act shall take effect, and be in force, from and after 
its passage. f a 4 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President 
pro tempore, of the Senate. 


"Approved, the 27th Jan., 1843; 
° i À. YELL. 
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An act for the relief of Mrs. Lavina Huddleston. 


SECTION SECTION i 
1. Lease granted for 99 years. 3.. Duty of Governor pointed out, im 
2. Writings obligatory to be executed, certain cases. 
how. 


Whereas, the inhabitants of township number four south, in range 
number seventeen west, in the county of Hot Spring, have presented 
their petition to this general assembly, representing that Mrs. Lavina 
Huddleston, a widow lady with four children, has resided upon, culti- 
vated, and improved a part of the L6th section, in the above named 
township, during eight or nine successive years, and has failed to se- 
cure her right of float, under the acts of Congress, for want of a just 
knowledge and conception of the privileges thereby secured to her, 
and praying that a lease for the term of ninety-nine years be granted to 
said Lavina Huddleston, upon the south-west quarter of said L6th sec- - 
tion which embraces the land cultivated by ber; and whereas it is provi- 
ded in the act of compact between the United States and the State 
of Arkansas, that section number sixteen in every township in this 
State shall be granted to the State forthe use and benefit of the in- 
habitants of each township; Therefore, 

Be it enacted by the General Assembly of the State of Arkansas, That 
a lease for the term of ninety-nine years, is hereby granted and con- 
firmed unto Lavina Huddleston and, her heirs, upon the south-west 
fractional quarter of section sixteen, in township number four south, of 
range number seventeen west, together with all and singular the ben- 
efits, privileges, and immunities thereunto ‘appearing; upon the said 
Lavina Huddleston executing her notes or writings obligatory for the 
payment of the purchase money therefor, at the rate of one dollar 
and twenty-five cents per acre; which notes or writings obligatory 
shall be executed to the Governor of the State and his successors in 
office, or to.such school. agent or commissioner as may hereafter be 
provided for by law. 

Sec. 2. Be it enacted, That the amount of the purchase mo- 
ney, at the rate provided in the foregoing section, shall be divided into 
six equal annual instalments, and a separate note or writing obliga- 
tory taken for each, to bear interest after the first year at the rate of 
six per cent. per annum, until paid. ` 

Sec. 3. Be it further enacted, That after the payment by said La- 
vina Huddleston, her heirs or legal representatives, of each of said in- 
stalments, and the interest due thereon, it shall be the duty of the Gov- 
ernor or such other officer as may hereafter be authorized and em- 
powered by law to do the same, to execute such conveyance as will 
comport with, and conform to, the provisions of this act; Provided, 
however, said Lavina Huddleston, her heirs or legal representatives, 
may at any time before the expiration of ‘the time herein prescribed 
for the payment of said purchase money, pay the entire amount and 

Or . 
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demand an immediate conveyance, which shall thereupon be duly ex- 
ecuted. And that this act take effect, and be in force, from and af-- 
ter its passage. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President 
pro tempore, of the Senate. 


Approved, the 29th Jan., 1843. 
A. YELL.. 


An act io call in the Serip of Saline county. 


SECTION ` SECTION 
1. Holders to present scrip to clerk, on 3. Clerk to number and date each pièce 
or before- lst August. of new scrip issued. 
2. Persons failing to present scrip, to be 4. Sheriff to give 30 days notice of the 
for ever barred. provisions of this act. 


Be it enacted by the General Assembly of the State of Arkansas, ' 
That all county scrip issued by the clerk of the county of Saline, 
prior to the taking effect of this act, shall be presented to the clerk of 
said county, on or by the first day of August next, 1843, whose duty 
it shall be to issue to the holder thereof the same amount of scrip, with 
interest, if any, or a certificate for the same. 

Sec. 2. Be it further enacted, That all persons who shall hold any of 
the said county scrip, who do not present the same to the clerk of said 
county, on or by the first day of August next, 1843, shall be for ever 
barred from the benefit of their claims; and the said county shall not 
be bound for the payment of the same. 

Sec. 3. Be it further enacted, That it shall_be the duty of said 
clerk to number and date eaeh piece of scrip that he may issue for 
any old scrip presented, and also to number and date all scrip by him 
issaed on allowances made by the proper authority hereafter, and also 
to keep a separate book, in which said clerk shall number and date 
all scrip by him issued from and after the first day of February, 1843. 

Sec. 4. Be it further enacted, That it shall be the duty of the 
sheriff of said county, to give due notice of all the provisions of this 
act, by putting up at least one advertisement in each township in said 
county, on or before the first day of April, 1843.. 

Sec. 5. Be it further enacted, That this act shall be in force from. 


and after its passage. 
W. S. OLDHAM, speaker 
of the House of Representatives. 
L. B. TULLY, President 
of the Senate, pro tempore. 


Approved, the 27th Jan., 1843. 
A. YELL. 
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An act amendatory to-an act to incorporate the Napoleon Public 
School and”Church, approved 10th December, 1838. 


Section ; Section 
1, Appointmént of trustees, tobe a body | 2. Conflicting laws repealed. 
politic and corporate, 3. When to take effect. 


\ 
Be it enacted by the General Assembly of the State of Arkansas, 
That Elijah Cheatham, Arthur Hays, H. S. Edington, S. V. R. Ryan, 
and Thomas Moore, and their successors, be, and they are hereby, 
appointed trustees of the Napoleon school and church, in the county 
of Desha, and are hereby created a body politic and corporate, to 
be styled “The Trustees of Napoleon School and Church.” 
Sec. 2. Be it further enacted, That all acts or parts of acts con- 
trary to the provisions of this act, be, and the same are hereby, re- 
ealed. 
: Sec. 3. Be it further enacted, That this act shall take effect and 
be in force from and after its passage. 
W. 8. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President 
3 of the Senate, pro tempore. 


Approved, the 27th Jan., 1843. 
$ , A. YELL. 


An act to incorporate Benton Academy. 


SECTION : : SECTION r 
1. Academy established. 6. Each subscriber to have one vote for 
2. Appointment of trustees, and their every $25 subscribed. 
powers. 7. Trustees may establish a department 


3. Trutees to make by.laws. : of agriculture. 
4. Treasurer, his powers and duties. | 8. When to take effect. 
5. Meeting of subscribers. 


Be it enacted by the General Assembly of the State of Arkansas, 
‘That there be, and is hereby, established, at or near Benton, in the 
county of Saline, an academy of learning, for the instruction of youth 
in the various branches of science and literature, the useful arts, and: 
the learned and foreign languages. 

Src. 2. Be it further enacted, That Samuel J. Cook, E. M. Owens, 
Green B. Hughes, James Moore, D. C. McDaniel, George W. 
. Rutherford, Wallace O’Conner, Alfred R. Hockersmith, Charles 
Caldwell, William Scott, David Dodd, Thomas Rowland, and Sanfuel 
M. Rutherford, be, and they, or a majority of them, are hereby, con- 
stituted a body politic and corporate, by the name and style of “the 
trustees of the Benton academy,” and by that name shall have per- 
petual succession and a common seal, and sue and be sued, plead and 
be impleaded, and shall be capable in law to purchase, receive, and 
hold, to them and their successors, for ever, any lands, tenements, rents, 
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goods and chattels, of [what] kind soever, which may be purchased 
by, or devised, or given to them, for the use of said academy; and to 
lease, rent, sell, or otherwise dispose of the same, in such manner as to 
them shall be most conducive to the interest of said academy. 

Sec. 3. Be it further enacted, 'That the said trustees and their 
successors, or a majority of them, shall have power, from time to time, 
to make and establish such by-laws, rules, and regulations, not con- 
trary to the constitution and laws of this State, or of the United States, 
as they may judge necessary for the government of said academy, and 
to appoint a president, secretary, tutors, librarian, treasurer, and such 
other officers as them may deem necessary. 

Sec. 4. Be it further enacted, The treasurer shall receive all mo- 
neys accruing to the said academy, and property delivered to his care, 
and pay or deliver to the order of said trustees, or a majority of them, 
and before he enters upon the duties of his office, shall give bond, in 
such sum as the said trustees or a majority of them shall direct, payable 
to them and their successors, with condition for the faithful discharge 
of the trust reposed in him, and that he will, when required by the 
said trustees, or a majority of them, render a true and just account of 
all moneys, goods, [and] chattels which may have come into his hands 
by virtue of his office; and it shall be lawful for the said trustees, or 
a majority, to obtain judgment for the amount or value thereof, by | 
motion, in any court of record in this State, against the-said treasarer 
and his security or securities: Provided, That ten days previous notice 
in writing shall be given the said treasurer, on [or] his security or se- 
curities, of every such motion. 

Sec. 5. Be it further enacted, That there shall be a meeting of 
the subscribers to the said academy, at the academy, on the first 
Monday in August next, and annually thereafter, on the same day, 
or at such other time as shall be fixed in the by-laws; and a majority 
of those present shall have power to elect three trustees, who shall 
have all the power hereby vested in the trustees herein named, in 
conducting the said academy; in case of failure, on the part of the. 
subscribers, to meet and make an election in any year, the trustees 
herein appointed, or hereafter to be appointed, by the subscribers, 
shall continue in office until an election shall be made; and in case 
of death, resignation, or legal disability of any one or more of said 
trustees, the vacancy or vacancies thereby occasioned may be supplied 
by the remaining trustees, or a majority of them. 

Sec. 6. Be it further enacted, That in counting the votes of said 
subscribers, each subscriber shall have a vote for every twenty-five 
dollars by him subscribed; and all subscriptions shall be in shares of 
twenty-five dollars each; for which, scrip or certificates shall be issued 
in such form and manner, and upon such terms, as shall be prescribed 
by the aforesaid by-laws. l 

Sec. 7. Be it furiher enacted, That the said trustees of said acade- 
my, shall have power to establish a department of Agriculture in said 
academy, Provided, nevertheless, That no pupil or student in the 
academy aforesaid, shall be required to study or labor in said depart- 
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ment, in any manner contrary to the wishes of the person or persons, 
at whose charge and by whom, such pupil or student has been placed 
in the institution aforesaid. 5 
Sec. 8. Be it further enacted, That this act take effect and*be in 

force, from and after its passage. 

W. S. OLDHAM, Speaker 

of the House of Representatives, 
L. B. TULLY, President 


of the Senate, pro tempore. 


A. YELL. 


Approved, the 3lst Jan., 1843. 


t 
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An act to authorize James Whitely to affiliate Joseph Cunningham 
and Rebecca Cunningham, and for other purposes. 


SECTION SECTION 
1. Who to be adopted. 2. When to take effect. 


Be it enacted by the General Assembly of the State of Arkansas, That 
James Whitely be, and he is hereby, authorized to adopt Joseph and 
Rebecca Cunningham, as his children; and the said Joseph and Re- 
becca Cunningham shall hereafter be known and called by the name 
and surname of Joseph Whitely and Rebecca Whitely, and they 
may and shall inherit all the estate real and personal, of the said James 
Whitely, in the same manner that they would, if they were the law- 
ful issue of his body.. - 

Sec. 2. Be it further enacted, That this act shall take effect and 
be in force from and after its passage. : 

l W.S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President 
of the Senate, pro tempore. 


Approved, the 3lst Jan., 1843. 
i = A. YELL. 


An act to authorize Charles Elliott, Administrator of the Estate of 
Moses Elliott, deceased, to sell the real estate, and three slaves be- 
longing to said estate. 


SECTION : SEcrion . 
1. Authority to sell property. 3. When in force. 
2. Moneys accounted for how. 


- Be it enacted by the General Assembly of the State of Arkansas, 
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That Charles Elliott, administrator of the estate of Moses Elliott, de- 
ceased, be, and’he is hereby, authorized to sell at public auction, at 
such time and place as the judge of the county court of Saline county 
may direct, and upon such credit, as may be thought most conducive 
for the interest of said estate, and the several heirs and legatees, all 
the slaves and real estate belonging to said estate, by giving at least 
thirty days’ notice, in six of the most public places in the county of 
Saline. 

Sec. 2. Be it further enacted, That the money so received for said 
slaves and real estate shall be accounted for by said administra- 
tor, in the same way, as other moneys belonging to said estate. 

Sec. 3. Be it further enacted, That this act take effect, and be in 
force, from and afier its passage. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
`L. B. TULLY, President 
of the Senate, pro tempore. 


A. YELL. 


Approved, the 31st Jan., 1843. 


An act to legalize the location of the County Seat of Pope county, 
and for other purposes. 


SECTION + f SECTION 
1. Location. . 4. Failing to comply, sheriff to become 
2. Time given sheriff to collect. liable. 


3. Penalties released. 5. When to be in force. 


Be it enacted by the General Assembly of the State of Arkansas, 
That the location of the county seat of Pope county, at Dover, in said 
county, by the commissioners elected under the provisions of an act 
entitled “an act to locate the county seat of Pope county,” approved 
December the 17th, 1840, be, and the same is hereby, legalized and 
made valid to all intents and purposes. 

Sec. 2. Be it further enacted, That Gideon G. Pace, late 
sheriff and collector of the county of Benton, be, and he is hereby, 
allowed until the first day of May next, to collect and pay over to the 
treasurer the State tax due from said county, to the State of Arkan- 

gas, for the year eighteen hundred and forty-two. 

Sec. 3. Be it further enacted, That the said Gideon G. Pace, as 
sheriff and collector as aforesaid, shall be, and he is hereby, released 
from all penalties, to which he may be liable under the existing laws, 
for a failure to pay over said State tax, before the said first day of 
May next. 

Sec. 4. Be it further enacted, That if the said Gideon G. Pace 
shall fail to pay over all taxes due the State from him as collector of 


215 


said county of Benton, on or before the said first day of May next, 
then and in that case he shall become liable to all the penalties as is 
now provided by law; which liability shall commence at the time now 
prescribed by law, in case of failure to pay over at the time herein 
set forth. | 
Sec. 5. Be it furiher enacted, That this act shall take effect, and 
be in force, from and after its passage. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
` of the Senate. 
Approved, the Ist Feb., 1843. 
A. YELL. 


An act to repeal in part an act to extend the powers of the Mayor 
and Aldermen of the City of Little Rock, approved December 
Ist, 1840. 


SECTION l SECTION 
1, Section 6th repealed. 3. Certain moneys, to whom to be paid, 
2. Fines, &c., for whose use. 4. Whea to take éffect. 


Be it enacted by the General Assembly of the State of Arkansas, 
That all of section six of the above recited act, as requires that no 
tax shall be levied in the City of Little Rock for county purposes, be 
and the same is hereby, repealed. ; 

Sec. 2. And be it further enacted, That all fines, amercements, 
and penalties, imposed by the judgments of the circuit courts of Pu- 
laski county, for offences committed within the city of Little Rock, 
where ‘the county would have to pay the cost on a failure to convict, 
shall be for the use and benefit of said county of Pulaski, and not for 
the use and benefit of said city of Little Rock, as is now provided for 
by law. 

” Sno. 3. And be it further enacted, That all moneys arising from 
‘taxable property within the limits of said city, for city purposes, and 
all moneys arising from poll-taxes within the city of Little Rock, for 
city purposes, shall be paid to the city treasurer, by the city collector, 
and applied exclusively to the repairs and improvement of the streets 
and alleys of said city, and to no other use, except to the payment of 
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debts now due against said city of Little Rock; and in the application . 


and appropriation of said fands, the mayor and aldermen shall distri- 

bute it equally, and as near as may be, to the improvement of the 

streets and alleys in the improved part of the city of Little Rock. 
Sec, 4. And beit furtherenacied, That ‘all laws and parts of laws that 
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are inconsistent with the provisions of this act, are hereby repealed; 
and that this act shall take effect, and be in force, from and after its 


passage. l 
W. S. OLDHAM, Speaker 
of the House of Representatives, 
SAML ADAMS, President 
, of the Senate. 
Approved, the 2d Feb., 1843. 
A. YELL. 


An act for the relief of Samuel Adams. 


SECTION : SECTION 
1. Notice for presentment, to be given. 4. Payment to be made according to 
2. Claims to be allowed and paid, in 
certain cases. 
3. Right of settlement given, when. 


aw. 
5. Slaves to be hired out. 


. 


Whereas, Stephen Fagan, late of the county of Pulaski, died in- 
testate, leaving personal estate, and the following heirs at law, viz: 
Catharine Fagan, his widow, and James F. and William, minor chil- 
dren of Stephen and Catharine; and whereas, the said Catharine took 
out letters of administration on the estate of said Stephen Fagan, and 
as administratrix, made settlements, paid debts owing by, and collect- | 
ed debts due to, said estate; and whereas, the said Catharine, since 
the graat of administration, has intermarried with Samuel Adams, 
and thereby forfeited her administrationship; and he, the said Samuel 
Adams, has been appointed administrator de bonis non of said estate; 
Therefore, 

Be it enacted by the G-neral Assembly of the State of Arkansas, That 
the said Samuel Adams, as administrator de bonis non,. as aforesaid, 
shall. give notice according to law, that all claims due and against the 
estate of Stephen Fagan, deceased, which are not presented for al- 
lowance and payment, within one year after the grant of letters of ad- 
ministration de bonis non, to him shall be for ever barred. 

Sec. 2. Be it further enacted, That all claims and demands pre- 
sented to said administrator, shall be allowed and paid, if he shall be 
satisfied such claims or demands are just. 

Sec. 3. Beit further enacted, That at the end of twelve months 
the said administrator shall have the right of finally settling with the 
proper court of Pulaski county, on the said estate, if such settlement 
can be made, and if not, as soon thereafter as practicable, and shall 
make final settlement within three years. 

Sec. 4. Be it further enacted, That after the payment of all debts 
a demands against said estate, distribution shall be made according 
to law. 
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Sec. 5. Be it further enacted, That until such distribution, the 
slaves belonging to said estate may be hired out at any time, without 
the direction of the court of probate; the said administrator shall be 
accountable for the hire thereof, when he makes settlement. 

W. S. OLDHAM, Speaker ~ 
of the House of Representatives. 
SAML ADAMS, President 
of -the Senate. 


Approved, the 2d Feb., 1843. 
‘A. YELL. 


An act authorizing the payment of certain sums of money io Joseph 
R. Bettison, and others. 


SECTION . SECTION a 
1. Auditor to draw warrant, when. 3. When to be in force. . 
2. Compensation of secretary of state, 
in certain cases. ; 


Whereas, it appears to the satisfaction of this General Assembly, 
from the report of the commissioner of public buildings, that Joseph 
R. Bettison holds a claim against the State of Arkansas, amounting 
to the sum of six hundred dollars, certified by W. W. Stevenson, the 
former commissioner of public buildings, to Richard T. Jennings, on 
account of his contract for painting done on the State-house, and bear- 
ing date the 5th day of May, 1840; and that for value received, the 
said claim has been relinquished by said Jennings to Joseph R. Bet- 
tison; and it also further appears that Thomas Thorn holds two claims 
of two hundred and fifty dollars each, certified by the said former 
. commissioner, W. W. Stevenson, to Richard T. Jennings, on account 

of his contract for painting as aforesaid, bearing date the 30th of Oc- 
tober, 1840; which claims were, for value received, transferred tosaid 
Thorn on the 2d day of November, 1840; and it also further appears 
that E. Y. Baker & Co. hold one other claim of two hundred’ and 
fifty dollars, certified by the former commissioner, W. W. Stevenson, 
to Richard T. Jennings, on account of his contract for painting, as 
above described, bearing date the 30th of October, 1840, and as-- 
signed to E. Y. Baker & Co,, for value received, on the 3d day of 
. December, 1840; and it further appears, that Messrs. Pitcher & Wal- 
ters hold one other claim of two hundred and fifty dollars, certified on 
account of painting done by Richard T. Jennings on the State-house, 
bearing date the 30th of October, 1840, and which was transferred 
by said Jennings to Pitcher & Walters, on the 29th of October, - 
1840, for value received; and whereas, it appears, that the whole nor 
no part of said claims has as yet pa paid to the individuals hoiding 
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them, or any other person, and that there is still due on account of 
painting done by Richard T. Jennings, on the State-house and other 
public buildings thereto attached, over and above what has already 
been paid, a sum sufficient to pay and liquidate said claims: 

Therefore be it enacted by the General Assembly of the State of Ar- 
kansas, That whenever the holders of said claims against the Ntate, 
shall deposite and cancel the same with the commissioner of public 
buildings, it shall be his duty to certify that fact to the Governor, who 
shall issue an order requesting the auditer of public accounts to issue 
his warrant in favor of the individuals, for the amount of their respec- 
tive claims, and that the treasurer shall pay the same out of the unex- 
pended balance of the appropriation to complete the State-house; and 
the several amounts, when so paid, shall be charged on account to 
Richard T. Jennings, per his contract for painting done on the State- 
` house and other public buildings thereto attached. 

Sec. 2. The Secretary of State shall be allowed for his services in 
affixing the seal of the State, and countersigning the certificates re- 
quired to be granted to purchasers of land under the act passed at the 
present session of the General Assembly, entitled “an act for the ben- 
efit of such persons as have settled on, or have made improvements on 
the public lands in this State, and also for such persons as may here- 
after settle on, or improve any of said lands,” the sum of two bundred 
dollars per annum, which is hereby appropriated, to be drawn from 
the treasury as in other eases. ; 
Sec. 3. And be it further enacted, That this act take effect, and 
be in force, from and after its passage. 

W. S. OLDHAM, Speaker ; 
of the House of Representatives. 
SAM’L ADAMS, President i 


of the Senate. 
Approved, the 2d Feb., 1843. 
; f A. YELL. 


An act to change the line between the counties of Pulaski and White. 


SECTION SECTION 
1. Boundary. 2. When county courts to be held. 


Be it enacted by the. General Assembly of the State of Arkansas, 
That the line heretofore dividing the counties of Pulaski and White, 
running up the Little Cypress Creek, from its junction with the Big , 
Cypress Creek is hereby changed; and the line dividing the said 
counties shall hereafter run up Big Cypress Creek to where the range 
line between ranges ten and eleven crosses said creek; thence north 
on said range line to the northern boundary. of Pulaski county. 

Sec. 2. Be it further enacted, Thatthe county courts for the coun- 
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ty of Newton shall be“ held on the second Mondays in February, 
May, August, and November, in each year., - 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L. ADAMS, President 
of ‘the Senate. 


A. YELL. 


Approved, the 3d Feb., 1843. 


RESOLUTION. 


Resolved, That the Secretary of State be,.and he is hereby, re- 
quired to separate and arrange all laws which may be passed at the 
present session, of a general or public character, from those of a pri- 
vate nature, so that the former may appear first in the acts, and the 
latter second. 

And be it further resolved, That no law passed of a. general or pub- 
lic nature during this session, shall be amended with a law of a private 
or local character; and no law of a local character shall be amended 
with a law ef a general or public nature; and that the Senate be 


asked to concur herein. 
. W. S. OLDHAM, Speaker 
i of the House of Representatives. 
SAM’L ADAMS, President 


of the Senate. 
Approved, the loth Dec., 1842. 
A. YELL. 


PREAMBLE AND RESOLUTION. 


Whereas, a suit is now pending, in New-York, between the Bank 
of the State of Arkansas and the guarantors of the North American 
Trast and Banking Company, involving numerous and complicated 
accounts, on the proper settlement of which depends a large sum of 
money: and whereas, it is deemed necessary that an agent should 
attend and assist the attorney for the Bank to investigate and explain 
the accounts between the two institutions: Therefore, ° 

Be it resolved by ihe General Assembly of the State of Arkansas, 
That William Field be, and he is hereby, constituted agent for the 
purposes above specified, and that he be furnish€d with a copy of these 
resolutions, properly certified, with all the necessary accounts, vouch- 
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ers, letters, and whatever else may be necessary to accomplish the 
object of this resolution, and that he proceed, as soon as practicable, 
to the city of New-York, to attend to the interest of the Bank and of 
the State. 
And be it further resoloed, That the said agent be, and he is here- 
_ by, authorized and empowered to take such steps as he may deem 
necessary for the successful prosecution of said suit, and to settle, com- 
promise, and adjust the same, and all matters in controversy between 
the said State Bank and branches and the said North American Trust 
eh Banking Company, and the guarantors of said company, or either 
of them. 
And that the Principal Bank of the State of Arkansas be authorized 
to advance to said agent the sum of five hundred dollars, to defray the 
expenses of his mission. 
W. S. OLDHAM, Speaker 
: of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


A. YELL. - 


Approved, the 15th Dec., 1842. 


t 


RESOLUTION. 


Resolved, That our Senators be instructed, and our Representative 
in Congress requested, to use their influence in the Congress of the 
United States, to have refunded to Gen. Andrew Jackson, the sum of 
one thousand dollars, with interest from the time, in the year eighteen 
hundred and fifteen; that the same was imposed on him as a fine for 
disobeying a writ of habeas corpus issuing from the District Court of 
Louisiana, at the time New-Orleans was subject to martial law. ` 

; W. S. OLDHAM, Speaker 
of the House of Representativee. 
SAML ADAMS, President 


of the Senate. ` 
Approved, the 21st Dec., 1842. 
A.: YELL. 


RESOLUTION. 


` Resolved by the G®neral Assembly of the State of Arkansas, That 
eur Senators in Congress be instructed, and the Representative in 
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Congress from this State be requested, to use their efforts to cause 
provision to be made by law for the equitable adjustment of the claims 
of our citizens for spoliations by France, prior to the year one thou- 
sand eight hundred. f 
Resolved, That the Governor of this. State be, and hé hereby is 
respectfully requested to transmit to each of our Senators in Congress, 
as well as to our Representative in Congress, a copy of the above and 
foregoing resolutions. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President — 
of the Senate. 
Approved, the 26th Dec., 1842. 


A. YELL. 


e 


RESOLUTION. 


Whereas, it has been represented to this General Assembly, that 
the number of copies of the Revised Statutes of this State, has never 
been furnished to.the counties of Union, Bradley, Ouachita, Mont- 
gomery, Newton, and Fulton, as required by the 11th section of chap- 
ter 129, under the head of Revised Statutes; Therefore, 

Be it resolved by the General Assembly of the State of Arkansas, That 
the Secretary of State be, and he is hereby, required to furnish the 
said counties of Bradley, Union, Ouachita, Montgomery, Newton, 
and Fulton, with their number of the copies of the Revised Statutes of 
this State, to which they are entitled by the provisions of the above 


recited act. 
W. S. OLDHAM, Speaker 


of the House of Representatives. 
SAM’L ADAMS, President 


of the Senate. 
Approved, the 18th Jan., 1843. 


A. YELL. 


RESOLUTION. 


Whereas, the State of Arkansas is constantly exposed to the dan- 
gers of a savage war upon the frontier, by Words of reckless and 
savage Indians; and whereas, the general government has left us with- 
out a sufficient force for protection, for garrisons for the security of the 
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troops or protection of the citizens; and whereas, the departmeut at 
Washington has disregarded the application of [for] an increased 
force, either from a want of a knowledge of our situation, or some 
other cause equally fatal to security; Therefore, 

Be it resolved by the General Assembly of the State of Arkansas, 

~ That the Executive be, and he is hereby, requested to open a corres- 
pondence with the proper department at Washington, and urge the 
necessity and propriety of an increased force on the frontier, from the 
north-west corner of Missouri, to the Sabine river, and to procure, if 
possible, the creation of a post of defence near the site of old Fort 
Wayne, say between Evansville and the last named point, and one 
at or near Beatie’s Prairie; also, a fort between Fort Smith and Fort 
Towson. 

And. be it further resolved, If the application to the heads of the 
war department should be inefficient or denied us, then the Executive 
is requested to make known our exposed condition to Congress, and 
request their interposition to afford us that protection our condition re- 
quires, and which we, as a sovereign State, have a right to demand; 
and that the Executive be further requested to procure the opening of 
a military road, on the line from Fort Smith to Fort Leavenworth, 
and that our Senators in Congress be instructed, and our Representa- 
tive requested, to procure a sufficient appropriation to complete the 
road and to build the posts of defence here referred to, and they are 
requested to aid the Executive in his applications at the war depart- 
ment for the purposes above specified. l 

W. S. OLDHAM, Speaker 
‘of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


A. YELL. 


Approved, the 18th Jan., 1843. 


A Resolution requesting the Governor to pardon and remit the fine 
imposed on James Fears, found guilty of manslaughter. 


Whereas, divers good and respectable citizens of the county of 
Pulaski have petitioned the General Assembly to remit the fine of one 
thousand dollars imposed on James Fears, found guilty of manslaughter, 
and the jury by whom said verdict was rendered, having unanimously 
recommended, at the time their verdict was returned into court, that 
said fine be remitted: Therefore, : 

Be it resolved by the General Assembly of the State of Arkansas, That 
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the Governor be, and he is hereby, respectfully solicited to pardon and 
remit the said fine of one thousand dollars, imposed on the said James 
Fears, as aforesaid. 
W. 8. OLDHAM, Speaker 
- of the House of Representatives. 
L. B. TULLY, President, 
pro tempore, of the Senate. 


A. YELL. 


Approved, the 27th Jan., 1843. 


Joint Resolution, instructing the Secretary of State to furnish each of 
the Judges of the Supreme Court with complete copies of the Re- 
ports of [the] Supreme Court. 


Be it resolved by the General Assembly of the State of Arkansas, 
That the Secretary of State be, and he is hereby, instructed to fur- 
nish to each of the judges of the supreme court of this State, a com- 
plete copy of all published decisions of the supreme court of said 
State. i a ; 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President 
of the Senate, pro tempore. 


A. YELL. 


kd 


Approved, the 27th Jan., 1843. 


PREAMBLE AND RESOLUTIONS. 


Whereas, there ‘has been placed by the United States of America, 
upon the frontiers of this State, several hundred thousand Indians, a 
great portion of whom are but slightly removed from savage life, and 
a considerable portion of whom, previous to their emigration, were 
engaged in open hostilities with the United States, and a still greater 
portion of whom are dissatisfied with the country of their adoption; 

And whereas, the United States have disbanded the dragoon corps 
that have been heretofore stationed upon the frontier of this State; 
and whereas, from Fort Smith to Fort Towson, a distance of some one 
hundred and sixty miles, there are no prominent defences; and where- 
as, for a great portion of that distance, the settlements are so-sparse 
as to offer an easy prey to the Indians, whereby, should hostilities com- 
mence, they would acquire a territory of great natural strength, from 
which *it would be difficult to dislodge them; and whereas, Fort 
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"Towson is situated so far from the State line, as to furnish but little 
protection to this State: Therefore, ’ 

Be it resolved by the General Assembly of the State of Arkansas, 'That 
there is not sufficient defences on the western frontier of this State. 

And be it further resolved, That we believe the citizens of this State 
have no safety, except in complete, permanent, and well organized 
forces, at short distances, through the whole length of the western 
frontier. g . 

And be it further resolved, That we cannot conceal from ourselves 
the fact, that many of us are living, as it were, upon a magazine, to 
be fired at the first moment that interest, malice, or revenge may 
prompt it. 

And be it further resolved, That we deplore the necessity we are 
under, of continually supplicating the Congress of the United States 
to do us an act of justice, and the more so, since it is not through our 
own act, nor through the misfortune of our country, but the act of the 
United States, for the benefit of other States, by which our property, 
homes, and lives are. jeopardized, and more still, since our previous 
applications have either been neglected in silence, or answered with 
insult and contempt. 

And be it further resolved, That our Senators in Congress be in- 
structed, and our Representative requested, to use all their exertions 
to procure a Jaw and appropriation to open a road on the east side of . 
the Indian line, and for the construction of two forts, one in Mountain 
Fork Cove, the other near the junction of said road with Red river, 
and the same garrisoned, and a dragoon corps to be stationed on the 
said line. 

And be it further resolved, That our Governor be requested to fur- 
nish our Senators and Representative each a copy of this preamble 
and resolutions. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President, - 
pro tempore, of the Senate. 


° A. YELL. 


Approved, the 27th Jan., 1843. 


PREAMBLE AND RESOLUTION. - > 


Whereas, the Government of the United States have placed on 
the western frontier,of the State of Arkansas, a large number of In- 
dians, and are in good faith bound to protect the citizens of this State 
and the United States; and whereas, the fort-now under progress at 
Fort Smith, from its proximity to the different tribes of Indians, is in- 
tended as a place of safety and head-quuarters of our western’ army ; 
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and whereas, the government has also established an arsenal at Little 
Rock for the purpose of keeping arms and munitions of war, and as 
there is no direct road from Little Rock to Fort Smith, without cross- 
ing the river first at Little Rock, and then at some other point again; 
this is of itself a great inconvenience, and could be easily avoided by 
establishing a military road on the south side ofthe Arkansas river. 

Be it further resolved, That our Senators and member of Congress 
be instructed to use their best exertion to obtain an appropriation of 
one hundred thousand ‘dollars for the purpose of making a road on the 
south side of the Arkansas river, thereby giving to the State a much 
more direct road from Little Rock to Fort Smith; and that the same 
road be continued from Little Rock to Napoleon, the mouth of Ar- 
kansas river, on the south side of said river. The good result of this 
road will be to facilitate the transportation of the United States mails 
and munitions of war, and for other purposes. This rout is from forty 
to fifty miles nearer than the road now travelled, and could be easily 
made with the assistance of the general government, by an appropri- 
ation and a competent engineer or engineers to survey said road. 

Be it further resolved, That the Governor be requested to furnish a 
copy of this preamble and resolution to each of our Senators and mem- 


ber of Congress. 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President 


pro tempore, of the Senate. 
Approved, the 27th Jan., 1843. . 
A. YELL. 


RESOLUTION. 


Resolved by the General Assembly of: the State of Arkansas, That 
the two following artitcles be, and are hereby, adopted as amend- 
ments to the Constitution of this State; the first in lieu of section 15, 
artitle 6, title Judicial Department; and the second in-lieu of section 
L, title Establishment of Banks, to wit: First, the qualified voters resi- 
ding in each townships shall elect Justices of the Peace for their res- 
pective townships. For every fifty voters there may.be elected one 
Justice of the Peace; Provided, That each township, however small, 
shall have two Justices of the Peace. Justices of the Peace shall be 
elected for the term of two years, and shall be commissioned by the 
Governor, and shall reside in the township for which they were elect- 
ed, during their continuance in office. They ‘shall individually, or 
two or more of them, have such jurisdiction in penal offences and crim- 
inal cases less than felony, as shall be conferred upon them by law; 
and in all other penal and ae cases, they shall have power to 
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sit as-examining courts, and commit, discharge, or recognize the ac- 
cused for further trial to the court having jurisdiction. They shalt 
have such jurisdiction in all matters of contract, as may be conferred 
upon them by law; and they shall likewise have such jurisdiction in 
all matters between individuals other than contract, as may be con- 
ferred upon them by the Legislature. For the foregoing purposes, 
‘they shall have power to issue all necessary process. They shalk also 
have power to bind to keep the peace, or for good behaviour. 

Second, the General Assembly shall have no power to incorporate 
any banking institution whatsoever; nor shall the faith and credit of 
the State be pledged to raise funds for any purpose whatever, except 
to pay the expenses tobe incurred by invasion or rebellion, and to 
defray the ordinary expenses of the State, unless a proposition for that 
purpose be made at a regular session of the General Assembly, 
and two-thirds of all the members elected“to each house concur 
therein, in which case such proposition shall be published with the 
acts of assembly of that session, and shall also be published for two 
months in all the newspapers printed in the State, previous to the next 
election for members to the General Assembly thereafter, and shall 
be continued until the next regular session of the General Assembly, 
at which time, if the same shall be passed by two-thirds of all the 
members elected to each house, it shall become a law; Provided, That 
the said proposition shall be read on three several daysin each house, 
as well. at the session when it shall be proposed, as at the session when 
the same shall. become a law; and the vote upon the third reading, at 
each session and in each house, shall be taken by yeas and nays, and 
entered upon the journals. i l 


W. S. OLDHAM, Speaker 
of the House of Representatives. 
L. B. TULLY, President 


of the Senate, pro tempore. 
Approved, the 31st Jan., 1843. 
Ay YELL. 


* 


RESOLUTION. 


Whereas, under an act of the General Assembly of the State of 
Arkansas, approved the 18th of December, 1840, entitled “ An act to 
authorize and enforce the construction of levees along the bank of the 
Mississippi river, im the county of Chicot, and for other purposes,” and 
as under the operation of said act, the practicability of reclaiming 
from the inundation of the Mississippi, all the lands lying in said coun- 
ty of Chicot, has been fully tested, and proven entirely practicable; 
and whereas, in the construction of said levees, the county and citi- 
zens individually of said county, have been at a great expense, and 


$ 


227 


the line of said levees is yet incomplete, and a further, taxation to ef- 
fect that end would be too onerous; ‘Therefore, 

Be it resolved by the General Assembly of the State of Arkansas, That 
our Senators be instructed, and our Representative in Congress be 
requested, to procure the passage of a law by said body, appropri- 
ating all the lands within the limits of the said county of Chicot, which 
may have been heretofore offered for sale, by the authority of the 
United States, and yet remain‘unsold, for the purpose, and to be ap- 
plied to, the completion and construction of said levees. 

Resolved further, That the Governor of this State be requested to 
forward to each of our Senators, and our Representative in Congress, 


a copy of this resolution. S , 
W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


of the Senaie. 
Approved, the 2d Feb., 1843. 
.- A. YELL. 


RESOLUTION. 


Resolved by the General Assembly of the State of Arkansas, That 
eur Senators in Congress be instructed, and our Representative re-- 
quested, to use their best exertions to procure the passage of a law au- 
thorizing the Governor of the State of Arkansas, to locate, upon any 
of the unappropriated lands in this State, a quantity of land equal in 
value to the one hundred and sixty acres, which was not located under. 
the act of 15th June, 1842. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


of the Senate. 
Approved, the 3d Feb., 1843. : 
A. YELL. 
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RESOLUTION. k 
Resolved by the General Assembly of the State of Arkansas, That 


‘the Secretary of State be authorized, to let out the printing of the acts 
and journals of this General Assembly to the lowest bidder, he first 
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giving at least four week’s notice in the newspapers at Little Rock, of 
the day on which the bids will be determined, which bids shall be in, 
writing, and sealed up and directed to the Secretary of State, who 
shall, in presence of the Treasurer and Auditor of the State, open all 
such bids as shall come to his hands prior to the day on which such 
bids are to be determined, and shall proceed to take a bond, with ap- 
proved security, in double the amount of the sum at which such con- 
tract shall be taken, from the lowest bidder; and no bid shall be re- 
ceived, unless it shall be accompanied with a sufficient guaranty that 
if the bid be accepted, that the party making the same shall enter 
into bond with security, within'fifteen days, to'be approved of by the 
said Secretary of State, and, in default thereof, the party bidding and 
the guarantor will pay one thousand dollars damages to the State for 
such failure to enter into bond; and, that the said Secretary, in case 
[of the failure] of the lowest bidder to enter into bond, within fifteen 
days from the day on which the same shall be determined, and the 
- Secretary of State be authorized to take the-next lowest bid, and pro- 
ceed to take a like bond from such bidder. 
' W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


Approved, the 3d Feb., 1843. 
A. YELL. 
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To the Senate and House of Representatives, in Congress assembled. 


- The General Assembly of the State of Arkansas respectfally repre- , 
sents, that the road leading from Red river to the Missouri line has 
been laid out and established as a national highway, by an act of the 
` general government; its importance and advantages were deemed to 
be of too high a character to be overlooked and neglected. 

A considerable fund has been already appropriated and expended 
in cutting it out; the work, however, is left in an unfinished state, 
and will be wholly valueless, unless an additional sum be granted for 
ìt prosecution and completion; what that sum should be, your memo- 
rialists would leave to the justice and liberality of Congress, confident 
that a spirit of enlightened policy and disinterested patriotism will 
guide and govern your deliberation. The importance and necessity 
of this great national highway is so obvious and striking, that the state- 
ment of a few facts will demonstrate the propriety and reasonableness 
of this request. 

This road constitutes the only great leading outlet from Missouri 
through this State; and without its establishment and construction, the 
citizens of each must for ever remain comparatively strangers and aliens 
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to each other, not only as respects their social intercourse, but as re- 
gards the exchange and transmission of their respective products. 

Its nationality places ils claims upon high and imposing grounds. 

Its commencement shows that it was intended to be completed, and 
hence the justice of this application. - ` 

Again, it should be borne in mind that it is the only great highway 
connecting our government with a sister republic, the spirit of whose 
laws and institutions are but copies of our own. 

Therefore, it is of great importance that a free and extensive com- 
munication should be constantly kept up and cherished between us. 
The vast amount of commerce that will flow and be carried along this 
channel of communication between the two governments, is such as 


entitle it to the special care and fostering protection of the general, 


government. Our live stock, bread stuffs, manufactories, and mineral 
productions will be transmitted and exchanged for the precious metals 
of Texas, and the cofton and other productions belonging to a more 
southern clime; thereby enabling these two governments mutually to 
aid, sustain, and develope the rich and varied resources of each, and 
to protect each other in times of commotion and distress, from foreign 
invasion and Indian depredations. 

W. S. OLDHAM, speaker p 

of the House òf Representatives. 
: SAM’L ADAMS, President 
` of the Senate. 
Approved, the 13th Dec., 1842. _ 

= A. YELL. . 


MEMORIAL TO CONGRESS. 


Whereas, a large amount of funds has been expended in erecting 
a fort on the western frontier, at the town of Fort Smith; and where- 
as, it will be necessary, to prevent serious damage to the work already 
under progress, and of. such great importance to the United States 
and to the State of Arkansas, and that said fort should be continued 
and completed: Therefore, 


Be it resolved by the General Assembly of the State of Arkansas, 


That our Senators and member of Congress be requested to use their 
best endeavors to obtain from Congress an appropriation of one hun- 
dred thousand dollars, for the purpose of continuing said work. 

Your memorialists, the General Assembly of the State of Arkansas, 
would further respectfully represent that the said fort is of great na- 
tional importance, being at a point on the Arkansas river at all times 
accessible by boats, except at very low stages of water, makes it one 
of the most important points on our western frontier, as a general de- 
pot for arms, ammunition, and subsistence of the armies of the United 
States. 
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Your memorialists would further most respectfully represent, that 
the safety of the people-of' the State and of the United States so es- 
sentially depends on the completion of said fort, and they therefore 
respectfully request that an early appropriation be made, for the pur- 
pose of continuing said work. 

Be tt further resolved, That the Governor and each of our Senators 
‘and member of Congress be furnished with a copy of this resolution. 

W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 


of the Senate. 
Approved, the 14th Dec., 1842. 
A. YELL. 


Memorial to the Senate and House of Representatives, in Congress 
assembled. 


This memorial of the General Assembly of the State of Arkansas 
to the honorable the Senate and House of Representatives in Con- 
gress assembled, respectfully represents to your honorable bodies the 
great importance of the establishment of the naval depot and dock 
yard, contemplated to be established in the west, at or near the city 
of Memphis, in Tennessee, it being a point to and from which there 
is at all seasons of the year uninterrupted navigation, neither impeded 
by the severest winters nor the dryest summers; it is sufficiently far, 
too, from the gulf, to render surprise from a hostile fleet or army im- 
possible, and then its latitude, all combined with its many other local 
advantages, protects it, as undoubted experience proves, from all the ` 
diseases peculiar to the south; and situated as it is below all the main 
tributaries of the Mississippi, except two, it is evident that notwith- 
standing the unfinished state of the Atlantic and Mississippi rail-roal, 
of which Memphis is the contemplated termination, a greater number 
of soldiers and quantity of provisions and munitions of war can be con- 
centrated there, at the least expense, and in the shortest ‘time, than at 
any other point in the great valley of the Mississippi. The comple- 
tion of the Atlantic and Mississippi rail-road, one-half of which is 
already in successful operation, of which completion there is not a sin- 
gle doubt, will place the city of Memphis without a rival, when the 
above objects are taken into view. There would also be another ad- 
vantage acquired by government—that of procuring seamen already 
acclimated, from the south and west; their predilections would at once 
be established in favor of the navy, on account of its introduction 
amongst them; there would be no difficulty in procuring any number 
that government might require, from amongst those whosé chivalry is 
proverbial; and when the great naval force requisite in time of war 
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with a power possessing great naval strength, for the protection of the 
Mississippi and her many tributaries, and the gulf coast, are taken into 
consideration, together with the fearless and daring character of those 
from amongst whom seamen would be procured, -there can scarcely 
remain a doubt of the great necessity of the location of the contem- 
plated naval depot and dock yard at or near the point before named. 

The congregation of immense numbers of Indians upon the western 
frontier, by the general government, renders it imperative on that go- 
vernment to make the necessary preparation and arrangements, in the 
event of a regularly organized and well concerted outbreak amongst 
those Indians, to prevent the possibility of assistance to them from for- 


eign powers, and for the full protection of her border citizens, which’ 


would be effected. 

A naval depot and dock yard at that point, would at once open a 
market to the whole Mississippi valley, and for the mercantile skill and 
labor of every State in the Union. . 

he great advantages, in an economical point of view, possessed by 
- Memphis over any other point in the west or south, in the opinion of 
your memorialists, is a matter of the highest importance to govern- 
ment. A force of some 5000 horse power, according to the report of 
an experienced civil engineer, can be supplied at an expense of not 
more than $50,000—a power greatly exceeding what will be reqnired 
by government, to propel all the machinery required even in the event 
of the establishment of the contemplated western armory at the same 
point. The live oak, too, from the south, can be carried to Memphis 
at about one-third of what it would cost to transport it to New-York 
or Boston, that would be required for the construction of war steamers 
and other vessels, All these facts induce the full belief with your 
memorialists, that both in a geographical and military point of view, 
Memphisstands without a rival, as the most suitable place for the naval 
depot and dock yard, and-it is respectfully recommended to your ho- 
norable bodies as such. Your memorialists are also of opinion, that 
. the same reasons apply with equal force to the location of the western 
armory at the same point, and earnestly recommend the same. 

W.S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. . 


Approved, the 11th Jan., 1843. 
i A. YELL. 
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To the Honorable the Senate and House of Representatives of the’ 
United States, in Congress assembled: 


_ Your memorialists, the Legislature of the State of Arkansas, res- 
pectfully represent, that many of the sixteenth sections of land in this 
State, donated by Congress lo the townships in which they respectful- 
ly lie, for the purposes of common schools, are comparatively of little 
value, and many‘are wholly worthless, while others are fertile and of 
great value, in consequence of which the liberal object of Congress 
in granting the donation is often defeated, 

Therefore, for the purpose of obviating this inequality, and that a 
good common school may be had in every neighborhood, your memo- 
rialists respectfully ask the passage of a law authorizing the county 
courts of the several counties in this State to appoint a commissioner 
or commissioners to view and examine the sixteenth sections in the 
respective counties, and to estimate the value thereof, and to report 
the result of his or their examination and appraisement to the county 
court, as soon thereafter as practicable; and that if the said county 
court, upon the making of such report shall be of opinion that the said 
sixteenth sections or any of them, so examined and reported upon, will 
afford but little or no means for the support of a school in the respec- 
tive townships in which they lie, that they may be authorized and 
empowered to direct said commissioner or commissioners to select other 
lands of equal amount in lieu of said sixteenth sections so decided upon 
by said court; which said lands may be selected from any of the lands 
of the United States subject to sale in the land district in which said 
refused sixteenth sections may lie; and further, that if there should be 
no lands in said district which said commissioner or commissioners 
shall deem of sufficient value for the purposes aforesaid, that the said 
commissioner or commissioners may pass into any adjoining district for 
the. purpose of making such selections, which, when made, shall be 
reported to the county court from which such commission shall issue, 
and also to the register of the land office for the proper district, and 
that the same may become subject to said township, as the sixteenth 
sections now are, and for the same purposes, upon the filing of the re- 
linquishment of said sixteenth sections, by a majority of the voters ofthe 
said township, in the office of the register of the land office for the dis- 
trict in which such selections shall be made; and that such checks 
and restrictions may be imposed as the wisdom of Congress shall sug- 


est. 
g W. S. OLDHAM, Speaker 
of the House of Representatives. 
SAM’L ADAMS, President 
of the Senate. 


A. YELL. 


Approved, the 18th Jan., 1843. 
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To the Senate and House of Representatives in Congress assembled: 


Your memorialist, the General Assembly of the State of Arkansas, 
would represent, that it has been the settled and uniform policy of 
Government to extinguish the Indian title in the several States east 
of the Mississippi river, and remove the Indians west of the States of 
Arkansas and Missouri. To accomplish this desirable object, the 
Government has been compelled to locate immediately west of the 
State of Arkansas, the Cherokees, Creeks, Seminoles, Choctaws, Chick- 
asaws, Osages, and many other. numerous tribes, uniting a force of 
nearly sixty thousand warriors, which probably form the most formi- 
dable force of red men ever assembled together. 

The Cherokees, Choctaws, and others, it is true, are our friends. 
However, it must be borne in mind, that they were forced from their 
native homes at the point of the bayonet, and others were conveyed 
in chains upon our border, with the most hostile and bitter feelings 
towards our government. . 

Your memorialist, being satisfied that, in such a state of things, the 
policy of the Government is to establish a line of posts on our frontiers; 

. it has been so recommended by several secretaries at war. 

The State of Arkansas feels much honored by the permanent loca- 
tion of Fort Smith on our frontier, which, when completed, will give 
ample protection to all the cizens in the valley of the Arkansas, or 
river country. From Fort Smith north it is one hundred miles to the 
south-west corner of Missouri. The most exposed portion of that 
part of our frontier, lies between Evansville and old Fort Wayne. 

- Your memorialist, therefore, would earnestly suggest the importance 

and propriety of the establishment of a military post between the lat- 
ter named places, the country between them being high and well 
watered. - 

Your memorialist would further recommend the opening of a good 
military road immediately along our exposed border, that'in cases of 
danger or invasion, troops could with facility be transported from post 
to post. . . 
` This being done, safe protection will be afforded to your uow ex- 


posed citizens. 
l W. S. OLDHAM, Speaker ` 
of the House of Representatives. 
L. B. TULLY, President 


of the Senate, pro tempore. 
Approved, the 27th Jan., 1843. : 
A. YELL. 


I wave compared the foregoing Acts, Memorials, and Joint Reso- 
lations, with the original rolls, on file in my office, and certify that 
they ‘are true copies, with the exception of those words included 
[thus:} inserted to correct an obvious error. | 
l DAVID B. GREER, 
‘ Secretary of State. 
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county surveyor, 35. t 
recorder and notary publie, 36. 
anditor, secretary, and treasurer, 36, 
compensation of assessor, 36- , 
: master in chancery, 36. 
“fees of jurors and witnesses, 37. 
account to be sworn to, 37. 
each figure to count as a word, when, 37. 
fee table to be setup, 37. 
fee bill to be examined by clerk, 38. 
clerk to endorse fees on execution, 38. 
conflicting laws repealed, 
collection of fees, how made, 68. 
salary and duty of commissioner of public buildings, 116, 
bond to be given by same, 116. 
certain fees to be paid to Luke E. Barbour, 168, 
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FORT SMITH. See Towns. 
FREE NEGROES. See Murarrozs. 
FULTON COUNTY. 
boundaries, 22, 23. 
transcripts, bow obtained, 23. 
executors, administrators, &c., how to proceed, 23. 
powers of county officers, 23. 
temporary seat of justice, 23. , 

. sheriff of Izard to be sheriff of Fulton, 93, 
commissioners and all county officers, how elected, 23, 24. 
sheriff of Izard to pass into Fulton, 24. 
donations to be received by commissioners, 24. 
powers of commissioners, 24. 
county debt to be divided, 24. 
county court to fill vacancies in the office of commissioner, 24. 
election of sheriff of Izard, 25. 
compensation of commissioners, 25. i 
seat of justice of Izard county to be permanently located, 25. 

GEOLOGICAL EXAMINATION. 
geologist tø be elected, how, 111, 
duty of, in general, 411. 
GRAND JURIES. 
gaming offences to be reported to, 104. 
IMPRISONMENT. 
abolishment of, in civil cases, 118. 
writs of ne exeat not to be dispensed with, 119. 
JUSTICES OF THE PEACE. 
docket of justice who ceases to act as such, to whom delivered, 47. 
those who fail to be re-elected, how to dispose of their dockets, 47. 
until vacancies are filled, how suits may be proceeded i in, 48. 
what to be done with docket, when unfinished business is. completed, 48. 
what to be done with all the dockets in the hands of clerks, 48. - 
fees of justices of the peace, 34. 
duty of, in cases of runaway slaves, 124. 
LANDS. j 
improvements on public lands, how secured, 42. f š 
when deeds to be‘executed, 43. 
quantity allowed to one person; 43. 
who to be entitled, 43. 
speculation cut off, how, 43. 
š moneys, how applied, 44, 
secretary to make publication, 44. 
when forfeiture declared, 44. 
How lands forfeited to the State may be donated and secured to settlers, 45. 
when town lots shall be subject to private sale as forfeited land, 46. 
certain military lands released from forfeiture, 50. 
settlers on selected lands confirmed to State, how relieved, 66. 
Governor to take testimony of claimants, 66. 
persons who purchased lands from United States, and afterwards Were con. 
firmed to the State of Arkansas, how relieved, 73. 
Governor to make deed to such persons, 73. 
Governor to dispose of certain lands, 115. 
settlers on public lands benefitted, how, 159. 
duty of Governor pointed out, 159. 
‘settlers may locate premises, how, 159. 
LIMITATIONS. 
repeals 13th section of Revised Statutes, title * Limitations,” 57. 
privileges, to whom extended, 57. = 
LOCATING AGENTS. ` 
compensation of same for locating certain lands, 72. 
bonds taken from same, how, 72. . 
MECHANICS LIENS. 
to extend to buildings they erect, 69. 
account tobe filed, when, 69 
where there are several liens, pro rata dividend to be made, 69. 
jurisdiction of certain courts herein, 69. 
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MEMBERS GENERAL ASSEMBLY. 


Pay of same, how made, 64. 


MILITIA. 


MINI 


who liable to perform military duty, 145. 

how militia to be divided, 145. 

power of Governor over militia, 145. 

who to be considered staff officers, 146. 

vacancy in the office of colonel, how filled, 146. 

rank of commissioned officers, 147, 

duty of colonel commandant, 147. 

vacancies generally, how filled, 148. 

contested elections, how determined, 149. 

volunteer companies, how raised, 149. 

regiment, how constituted, 150. 

musters, when held, 150. 

regiments, how and when viewed, 150. 

how and when to appear on muster ground, 151. 

duties and compensation of certain officers, 151. 

how charges to be preferred against field officers, 152. 
courts martial, when held, 152. 

appeals, how takèn, 153. 

transcript of fines, by whom made out, 154. 

captain to make out report of strength of company, 154. 
regiment may be divided, when, 154 

what number to constitute company, 154, 

uniform, when to be provided, 155. 

militiamen not subject to arrest, when, 155. 

when militia may be ordered out, 157. 

duty of secretary of state, 157. 

substitute may be provided, when, 157. 

laws a coer to ig bee recs in what cases, 158. 
strength of militia to be reported to general government, by who 6. 
STERS. p & g 9 VY m, 7 
license or credentials to be filed, how, 56. 

penalty for failure, 56. 


MISDEMEANORS. 


felling trees across Petit Jean made a misdemeanor, 58. 


MONTGOMERY COUNTY. 


boundaries, 14. 

division line between Hot Spring and Montgomery, 15.— 

election of county officers, 15 

judges of election to be appointed, 15. 

returns of election to be certified to Hot Spring county, 15. 

clerk of Hot Spring to certify transcripts, 15—16. 

bonds executed in Hot Spring county, when'to be discharged, 16. ¥ 

how commissioners to be elected, 16. 

sheriff of Hot Spring to give notice of election, 17. 

oath of commissioners, and form of, 17. 

commissioners to locate a county seat for both Montgomery and Hot Spring 
counties, 17. 

vacancy of commissioners, how filled, 17. 

scrip issued by Hot Spring to be called in and re-issued in the name of each 
county, 18. 

privilege of sheriff of Hot Spring, to enable him to collect taxes, 18. 

county seat of Hot Spring may be located on 16th section, upon certain con- 
ditions, 18. 

act to take effect in part on the first of July, 1848, and the whole, first of June, 


1 3 . 
MULATTOES. 


who shall be considered mulattoes, 61. 
prohibits their immigration, when, 61. 
those here, to prove their freedom, 61. 

to give bond, 62. 

failing to comply, how classed, 62. 
punishment for violation, 62. 

duty of judges, as regards this matter, 62, 
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MULATTOES—Continued. 
‘ duty of justices of the peace, 63. 
what mulattoes exempt, 63. i 
time given to renew bond, 64. 
NAVIGABLE STREAMS. 
Petit Jean declared navigable, 58. 
NEWTON COUNTY. : 
boundaries, 20. i 
transcripts ọf suits procured from the clerk of Carroll county, 20. 
executions transferred to sheriff of Newton county, 20. 
executors, administrators, &c. to file transcripts in the office of the clerk of 
Newton county, 20, 21. + oF 
temporary seat of justice, 21. 
justices to hold county court on the Ist Monday of March, 21. 
privilege of the sheriff of Carroll county, 21. 
sheriff of Carroll to proclaim an election for Newton, 21. 
commissioners, how elected, 22, 
poll book, how returned, 22. 
election certificates, 22, $ 
compensation of clerk and sheriff of Carroll county, 22. 
OUACHITA COUNTY. ! 
_ boundaries of, 11. i 
transcripts to be procured from clerk ef Union county, 12. 
executions to be transferred to sheriff of Union county, 12. 
executors, administrators, &c., 12. 
powers of officers, 12 
temporary seat of justice, 12. 
justices to hold county court on Ist Monday in January, 13. 
treasurer of Union to pay over one-half of surplus revenue, 13. 
sheriff of Union county privileged, 13. a 
sheriff to make proclamation for an election, 13. 
election of commissioners, 13. 
poll.book to be returned to clerk of Union county, 13. 
certificates of election, 13. | 
compensation to clerk and sheriff of Union county, 13, i4. ` 
when county court to be held, 126- 
PUBLIC DOCUMENTS. 
how distributed, 114. F i 
each county to receive one copy, 114. i 
PUBLIC PRINTING. 
copies of journals to be furnished printer, 119. 
number of copies to be:printed, 120. 
distributed, how, 120. 
who entitled to copy of journals, 120. 
printer failing, to incur forfeiture, 120. 
forfeitures, how recovered, 120. i 
duty of Governor herein, 121. 
PUBLIC ROADS. 
duty of overseer of same, 122. 
to receive no compensation, 123, 
persons failing to work, subject to fine, 123. 
list of delinquents to be filed, 123. ` 
who to work on roads, 123. , 
slaves, how warned, 123. 


punished by death, 19. ; , 
repeal of conflicting laws, 19. 
REAL ESTATE BANK. 
ee DANES. 
RECOGNIZANCE. 
proceedings on, how regulated, i12. 
when scire facias to issue, 113. 
RELIEF. 
for the relief of Wm. Adams, special sheriff of. Jonson county, 161. 


H. Haralson, late clerk of supréms court, 162. < 
Wm. Gilchrist and 3] L, Jeffries, 164, 
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RELIEF —Continued. 
E. B. Alston, administrator of estate of A. Sinclair, 163. i 
L. R. Lincoln and W. S. Oldham, 182, 
Mary Ann Dye, 183. . 
“+ George Dack, 187. 
John “Malpass, 192. 
Jesse Douglass, 189. 
the estate of Hugh C. Hinton, 193. 
Hoary A. Engles, 197. 
James B. Russell, 198. 
Thomas's. Haynes, 198. 
the estate of David R. Looney, 199. 
James Abrahams, sheriff of Lafayette county, 205. 
William Wynn, 206. 
John O. Young, 208. 
Mrs. Lavina Huddleston, 209. 
; Samuel Adams, 216. 
REPEALS. 
of 11th section of 94th chapter Revised Statutes, 55. 
of 8th section of an act entitled “an act defining the judicial circuits of this 
State, and prescribing the time of holding the courts therein, and for other 
purposes,” 39. 
83d and 97th sections of 4th chapter of Revised Statutes repealed, 67. 
„ gaming law of £840 repealed, 104. 
* 10th section of 62d chapter Revised Statutes repealed, 109. 
15th section of 23d chapter Revised Statutes repealed, 126. 
to repeal an act to lease out 16th sections in the county of Chicot, 185. 
to repeal an act concerning mayor and aldermen of city of Little Rack, 215. 
REVENUE. 
concerning the distribution of, 105. 
bank to reimburse to State $15,000, 106. 
SALARIES. : r 
salary of Governor, 10. , 
Supreme Judges, 10. 
Cireuit Judges, 10. 
Auditor, 10. 
Treasurer, 10. 
Secretary of State, 10. 
Adjutant General, 11. 
- Reporter of Supreme Court, 11. 
per diem, of the members of the General Assembly, 11. 
compensation of clerks and doorkeepers of the General Assembly, 11. 
SALT SPRINGS. 
Governor empowered to lease out same, 74. 
agents to be appointed for each district, and compensation of same, 75. 
SHERIFFS. - : 
Auditor to credit sheriffs for taking census, 9.. 
` duties of, pointed out in certain cases, 109. 
to settle for moneys, how, 110. 
of Washington to collect certain taxes. 
SIXTEENTH SECTIONS. 
waste prevented on same, how, 60. 
repeal of an act to lease out same in Chicot county, 185. 


SLAVES. 
Persons enticing away slaves, how punished, 124 s 
duty of justice herein, 124. - £ 


‘STATE BANK.—See Banks. 
SUPREME COURT. 
duty of, in cases of writs of error, 45. 
appropriation to pay contingent expenses of same, 19. 
TAXES. 
widows not owning above a certain amount of property, exempted from, 49. 
sheriff of Chicot allowed to collect taxes of 1838, 186. 
sheriff of Washington to collect certain taxes due said county, 191. 
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TOBACCO. 
inspection of, how established, 51. 
amount paid on each hogshead, 51. 
inspectors appointed, 51. 
form of bond to be given by inspectors, 51. 
owners’ names to be entered in a book, 52. 
picker appointed, 52. 
oath and compensation of picker, 52. 
picker’s bond, 53. 
what kind of tobacco to pass each inspection, 53. 
TOWNS.. 
Van Buren incorporated, 172. 
trustees appointed, how, 173. 
duty of same, 173. 
trustees to be elected, how, 173. 
failure to hold election, how remedied, 173, 
meeting of trustees, 173. 
general powers of same, 174. ? 
penalties imposed, may be plead in bar in other actions, 17v. 
town sergeant to be appointed, 175. 
fees of same, 176. 
who not to be ineligible, 176, 
corporation not to issue change tickets, 176. 
Fort Smits declared to be incorporated; 177. 
trustees, for what time appointed, 177. - 
duty of same, 177. 
five trustees to be elected annually, 177. 
qualifications of same, 177. 
form of oath to be taken, 177. 
failure to hold election, how remedied, 178. _ 
meeting of trustees, 178. ~ 
general: powers of same, 179. 
limits of jurisdiction, 179. 
penalties, &c., may be plead in bar in another action, 180. 
town sergeant to be appointed, 180. 
fees of same, 180. 
who declared not to be ineligible, 180. 
elections, how held, 180. 
vacancies, how filled, 180. - 
corporation not to issue change tickets, 181. 
VAN BUREN.—Sce Towns. 
WOLVES. 
duty of county courts in relation thereto, 125. 


